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The President 


National Defense Pipe Line—Planta¬ 
tion Pipe Line System 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS the act of Congress entitled 
“An act to facilitate the construction, 
extension, or completion of interstate 
petroleum pipe lines related to national 
defense, and to promote interstate com¬ 
merce,” approved July 30, 1941 (Public 
La W 197 —77th Congress), vests in the 
President certain powers relating to the 
construction, extension, completion, op¬ 
eration, and maintenance of interstate 
pipe lines related to national defense: 

NOW. THEREFORE, I. FRANKLIN D. 
ROOSEVELT, President of the United 
States of America, under and by virtue 
of the authority vested in me by sections 
2 and 3 of said act of July 30, 1941, do 
hereby find and proclaim (1) that it is 
necessary for national defense purposes 
that there be constructed and completed 
a pipe line system for the transportation 
and distribution of petroleum and petro¬ 
leum products moving in interstate com¬ 
merce, the route for which is generally 
indicated on a map which is on file in 
the Office of the Petroleum Coordinator 
for National Defense, detailed survey 
maps of which shall be of record in the 
said office, commencing in the vicinity 
of Baton Rouge, Louisiana, and extend¬ 
ing in a northeasterly direction through 
the States of Louisiana, Mississippi, Ala¬ 
bama. Georgia, and South Carolina, and 
into North Carolina to a point in the 
vicinity of Greensboro, North Carolina, 
with branch lines extending to Mont¬ 
gomery and Birmingham, Alabama, Co¬ 
lumbus and Macon, Georgia, and Chatta¬ 
nooga and Knoxville, Tennessee, (2) 
that Plantation Pipe Line Company, a 
private corporation organized under the 
laws of the State of Delaware, has com¬ 
menced the work necessary for the con¬ 
struction of such a pipe line system and 


represents that it is prepared to under¬ 
take the construction of and will com¬ 
plete said pipe line system, and (3) that 
it is necessary for the purposes of con¬ 
struction, completion, operation, and 
maintenance of said pipe line system that 
the Plantation Pipe Line Company have 
the right to acquire, by the exercise of 
the right of eminent domain as provided 
in the aforesaid act, along the route and 
between the points hereinbefore identi¬ 
fied, (a) such parcels of land or any 
interests therein, not in excess of 100 
acres in each separate parcel, for the 
location of its, storage tanks, pumping 
stations, delivery facilities, and other 
facilities in connection therewith, and 
(b) easements and rights of way. not in 
excess of 100 feet in width, for the con¬ 
struction, completion, operation, main¬ 
tenance and removal of the pipe lines, 
including right of access thereto over 
adjoining lands: Provided, That such 
right of eminent domain be exercised 
by the Plantation Pipe Line Company 
for the aforesaid purposes prior to June 
30, 1943. 

The pipe line hereinbefore identified 
shall be constructed, completed, oper¬ 
ated, and maintained subject to such 
terms and conditions as the President 
may hereafter from time to time pre¬ 
scribe as necessary for national defense 
purposes. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the seal 
of the United States to be affixed. 

DONE at the City of Washington this 
23rd day of August, in the year of our 
Lord nineteen hundred and 
[seal! forty-one, and of the Independ¬ 
ence of the United States of 
America the one hundred and sixty- 
sixth. 

Franklin D Roosevelt 

By the President: 

Cordell Hull, 

Secretary of State. 

[No. 25051 

[P R Doc. 41-6433; Piled. August 26. 1941; 

3:52 p. m.) 
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Rules, Regulations, Orders 


TITLE 7—AGRICULTURE 
[ ACP-122—Amendment 2] 

CHAPTER VII—AGRICULTURAL AD¬ 
JUSTMENT ADMINISTRATION 

Part 716— Payments of Amounts Due 
Persons Under the Soil Conservation 
and Domestic Allotment Act, as 
Amended, and Statutes Authorizing 
Parity Payments, Who Have Died, 
Disappeared, or Have Been Declared 
Incompetent 

By virtue of the authority vested in the 
Secretary of Agriculture by section 385 of 
the Agricultural Adjustment Act of 1938 
(7 U.S.C., 1935) as amended by section 
7 of the act entitled “An Act to amend 
the Soil Conservation and Domestic Al¬ 
lotment Act, as amended, the Agricul¬ 
tural Adjustment Act of 1938, as 
amended, and for other purposes*', ap¬ 
proved July 2, 1940 (Public Law No. 716, 
76th Congress; 54 Stat. 728), public 
notice is hereby given of the following 
amendment hereby made, prescribed, and 
published to the Regulations Pertaining 
to Payments of Amounts Due Persons 
Under the Soil Conservation and Domes¬ 
tic Allotment Act, as amended, and 
Statutes Authorizing Parity Payments, 
Who Have Died, Disappeared, or Have 
Been Declared Incompetent, issued 
August 16, 1940, which regulations, as so 


amended, shall be in force and effect 
until amended or superseded by regula¬ 
tions hereafter made under said pro¬ 
visions of law: 

Section 716.1 is amended to read as 
follows: 

§ 716.1 Definitions. “Person," when 
relating to one who dies, disappears, or 
becomes incompetent, prior to receiving 
payment, means a person who has filed 
an application for a payment pursuant 
to any statute authorizing parity pay¬ 
ments, or who has filed an application 
for a payment pursuant to section 8 of 
the Soil Conservation and Domestic 
Allotment Act, as amended. 

“Brother" or “sister," when relating to 
one who pursuant to the regulations in 
this part is eligible to apply for the pay¬ 
ment which is due a person who dies, dis¬ 
appears, or becomes incompetent prior 
to the receipt of such payment, shall in¬ 
clude brothers and sisters of the half 
blood, who shall be considered the same 
as brothers and sisters of the whole 
blood. 

“Payment" means a payment pursuant 
to section 8 of the Soil Conservation and 
Domestic Allotment Act, as amended, or 
to any statute authorizing parity pay¬ 
ments. 

Done at Washington, D. C., this 26th 
day of August 1941. Witness my hand 
and the seal of the Department of 
Agriculture. 

[seal] Grover B. Hill, 

Assistant Secretary of Agriculture. 

IF. R. Doc. 41-6448: Filed, August 27, 1941; 

11:27 a. m.J 


CHAPTER vm—SUGAR DIVISION OF 
THE AGRICULTURAL ADJUSTMENT 
ADMINISTRATION 

Part 821— Sugar Quotas 

RESCISSION OF ORDER 1 ALLOTTING THE 1941 
SUGAR QUOTA FOR THE MAINLAND CANE 
SUGAR AREA 

Pursuant to the authority conferred 
upon the Secretary of Agriculture under 
the Sugar Act of 1937, as amended, and 
on the basis of information now before 
the Secretary of Agriculture, it is hereby 
found and determined that the allotment 
of the 1941 sugar quota for the mainland 
cane sugar area is no longer necessary to 
accomplish the purposes of the act, and 
the “Decision and Order of the Secretary 
of Agriculture Allotting the 1941 Sugar 
Quota for the Mainland Cane Sugar 
Area", issued May 19, 1941,* is hereby 
rescinded. (Sec. 205, 50 Stat. 906; 7 
UJS.C. 1115; Sec. 504, 50 Stat. 915; 7 
U.S.C. 1174) 

In testimony whereof, I have hereunto 
set my hand and caused the official seal 
of the Department of Agriculture to be 
affixed in the District of Columbia, city 


* 5 § 821.41-821.43. 
■6 FJR. 2497. 
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of Washington, this 26th day of August 

1941. 

[seal! Claude R. Wickard, 

Secretary of Agriculture. 

[F. R. Doc. 41-6*51; Filed, August 27. 1941; 
11:28 a. m.) 


Part 821— Sugar Quotas 

RESCISSION OF ORDER 1 ALLOTTING THE 1941 
SUGAR QUOTAS FOR PUERTO RICO 

Pursuant to the authority conferred 
upon the Secretary of Agriculture under 
the Sugar Act of 1937, as amended, and 
on the basis of information now before 
the Secretary of Agriculture, it is hereby 
found and determined that the allotment 
of the 1941 sugar quotas for Puerto Rico 
is no longer necessary to accomplish the 
purposes of the act, and the “Decision 
and Order of the Secretary of Agriculture 
Allotting the 1941 Sugar Quotas for 
Puerto Rico," issued May 12, 1941, a is 
hereby rescinded. (Sec. 205, 50 Stat. 906; 
7 U.S.C. 1115; Sec. 504. 50 Stat. 915; 7 
U.S.C. 1174) 

In testimony whereof, I have hereunto 
set my hand and caused the official seal 
of the Department of Agriculture to be 
affixed in the District of Columbia, city 
of Washington, this 26th day of August 
1941. 

[seal] Claude R. Wickard, 

Secretary of Agriculture. 

IF. R. Doc. 41-6450: Filed, August 27, 1941; 

11:27 a. m.] 


(G.8.Q.R. Series 8. No. 1. Rev 4] 

Part 821—Sugar Quotas 

SUGAR CONSUMPTION REQUIREMENTS AND 

QUOTAS FOR THE CALENDAR YEAR 1941 

Pursuant to the authority conferred 
upon the Secretary of Agriculture under 
the Sugar Act of 1937, as amended, the 
following regulations are hereby pre¬ 
scribed, which shall have the force and 
effect of law and shall remain In force 
and effect until amended or superseded 
by regulations hereafter made by the 
Secretary of Agriculture: 

§ 821.221 Consumption requirements 
for 1941. It is hereby determined, pur¬ 
suant to section 201 of the Sugar Act of 
1937, as amended (hereinafter referred 
to as the “act"), that a quantity of 8.- 
006,836 short tons of sugar, raw value, is 
required as a consumption determina¬ 
tion in order to make available the 
amount of sugar needed to meet the re¬ 
quirements of consumers in the conti¬ 
nental United States for the calendar 
year 1941. (Sec. 201, 50 Stat. 904; 7 
U.S.C. 1111) 

§ 821.222 Quotas for domestic areas 
and proration of deficits therein —(a) 
Revised quotas. There are hereby estab¬ 
lished, pursuant to section 202 of the said 


act, for domestic sugar-producing areas, 
for the calendar year 1941, the following 


quotas: 

Quotas in term* 
of short tons. 

Area: raw value 

Domestic beet sugar- 1,856.957 

Mainland cane sugar- 503, 408 

Hawaii.. 1,123.878 

Puerto Rico_ 950, 075 

Virgin Islands..- 10. 632 


(b) Deficit in quotas for the mainland 
cane sugar area and Hawaii. It is hereby 
determined, pursuant to subsection (a) 
of section 204 of the said act, that, for the 
calendar year 1941, the mainland cane 
sugar area and Hawaii will be unable by 
the amounts of 58,408 and 130,356 short 
tons of sugar, raw value, respectively, to 
market the quotas established for those 
areas in paragraph (a) of this section. 

(c) Proration of deficits in quotas for 
the mainland cane sugar area and 
Hawaii. An amount of sugar equal to the 
deficits determined in paragraph (b) of 
this section is hereby prorated, pursuant 
to subsection (a) of section 204 of the 
said act, as follows: 

Additional quotas 
in terms of short 
Area: tons, raw value 

Domestic beet sugar- 68, 542 

Puerto Rico_— 35,290 

Virgin Islands_-_ 394 

Cuba_-___ 84,538 


Prorations in 


Country—Continued pounds, raw value 

Nicaragua_-_ 12, 977, 587 

Peru. 14. Ill, 549 

Salvador__ 10,422.368 

United Kingdom_ 445,241 

Venezuela_ 368. 215 

Other countries_ 994, 462 


Subtotal_ 62.794,000 

Unallotted reserve_ 500.000 


Total... 63,294.000 


(b) Additional prorations. An amount 
of sugar equal to the deficit determined 
in paragraph (b) of § 821.223 hereof is 
hereby prorated, pursuant to subsection 
(a) of section 204 of the said act, to 
foreign countries other than Cuba, as 
follows: 

Additional prorations 


Country: in pounds, raw value 

Argentina_ 146.101 

Canada__ 5. 654,886 

China & Hongkong- 2. 887, 693 

Costa Rica- 206. 441 

Dominican Republic- 66. 836,487 

Dutch East Indies. 2,118.646 

Guatemala_-__ 3,358.635 

Haiti. Republic of. 9.237.102 

Honduras___ 34.403,760 

Mexico_ 60.455,974 

Nicaragua- 102, 442. 534 

Peru.. 111,393.814 

Salvador_ 82.272.137 

United Kingdom- 3,514.648 

Venezuela*,___ 2,906, 617 

Other countries_ 7,850.087 


(Secs. 202, 204, 50 Stat. 905; 7 U.S.C., 
Sup., 1112, 1114) 

§ 821.223 Other quotas —(a) Revised 
quotas. There are hereby established, 
pursuant to section 202 of the said act, 
for foreign countries and the Common¬ 
wealth of the Philippine Islands, for the 
calendar year 1941, the following quotas: 

Quotas in terms of 
Area: short tons, raw value 

Commonwealth of the Philip¬ 
pine Islands_ 1. 233.875 

Cuba...-. 2.290.314 

Foreign countries other than 

Cuba_ 31,647 


(b) Deficit in quota for Commonwealth 
of Philippine Islands. It is hereby deter¬ 
mined, pursuant to subsection (a) of sec¬ 
tion 204 of the said act, that, for the 
calendar year 1941, the Commonwealth 
of the Philippine Islands will be unable 
by an amount of 502,424,000 pounds of 
sugar, raw value, to market the quota es¬ 
tablished for that area in paragraph (a) 
of this section. (Sec. 202, 204, 50 Stat. 
905; 7U.S.C.. Sup. 1112, 1114) 

§ 821.224 Proration of quota for for¬ 
eign countries other than Cuba and 
Philippine deficit —(a) Revised prora¬ 
tions. The quota for foreign countries 
other than Cuba is hereby prorated, pur¬ 
suant to section 202 of the said act, 
among such countries, as follows: 


Country: 

Argentina-- 

Canada_ 

China & Hongkong.. 

Coeta Rica-- 

Dominican Republic. 
Dutch East Indies. 

Guatemala- 

Haiti. Republic of—. 

Honduras- 

Mexico---- 


Pro-rations in 
pounds , raw value 

.. 18, 5C9 

_ 716,370 

_ 865.818 

. 26.162 

_ 8. 466,955 

. 268,394 

_ 426,224 

_ 1,170.171 

. 4,358,324 

. 7,858.661 


Subtotal_ 495.683. 562 

Unallotted reserve. 6,740. 438 

Total_ 602.424,000 


(Sec. 202, 204, 50 Stat. 905; 7 U.S.C. 1112, 
1114) 

I 821.225 Direct-consumption portion 
of quotas —(a) Domestic areas. The 
quotas established in 5 821.222 hereof for 
the following listed areas may be filled 
by direct-consumption sugar not in ex¬ 
cess of the following amount for each 
such area: 

Amount of direct-con¬ 
sumption sugar in terms 
Area of short tons, raw value 


Hawaii__ 29. 616 

Puerto Rico---— 126,033 

Virgin Islands_ 0 


(b) Other areas. The quotas estab¬ 
lished in §§ 821.222 and 821.223 hereof 
for the following listed areas may be filled 
by direct-consumption sugar not in ex¬ 
cess of the following amount for each 
such area: 

Amount of direct- 
consumption sugar 
in terms of short 
Area: tons, raw value 

Commonwealth of Philippine 

Islands. 80,214 

Cuba_-____ 375, 000 

(Sec. 207, 50 Stat. 907; 7 U.S.C. 1117) 

§ 821.226 Liquid sugar quotas. There 
are hereby established, pursuant to sec¬ 
tion 208 of the said act, for foreign 
countries, for the calendar year 1941, 
quotas for liquid sugar as follows: 

In terms of wine gallons of 


Country; 72% total sugar content 

Cuba. 7.970.658 


Dominican Republic- 830. 894 

Other foreign countries- 0 

(Sec. 208, 50 Stat. 908; 7 UJS.C. 1118) 


* §§ 821.36-821.40. 
■ 6 FK. 2410. 
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§ 821.227. Restrictions on marketing 
and shipment, (a) For the calendar 
year 1941, all persons are hereby for¬ 
bidden, pursuant to section 209 of the 
said act, from bringing or importing into 
the continental United States from the 
Territory of Hawaii, Puerto Rico, the Vir¬ 
gin Islands, the Commonwealth of the 
Philippine Islands, or any foreign coun¬ 
try. any sugar or liquid sugar after the 
quota for such area, or the proration of 
any such quota, has been filled. 

(b) For the calendar year 1941, all 
persons are hereby forbidden, pursuant 
to section 209 of the said act, from ship¬ 
ping, transporting, or marketing in in¬ 
terstate commerce, or in competition 
with sugar or liquid sugar shipped, 
transported, or marketed in interstate or 
foreign commerce, any sugar or liquid 
sugar produced from sugar beets or 
sugarcane grown in either the domestic 
beet sugar area or the mainland cane 
sugar area after the quota for such area 
has been filled. (Sec. 209, 504, 50 Stat. 
908, 915; 7 U.S.C., Sup., 1119, 1174) 

§ 821.228 Inapplicability of quota 
regulations. The regulations in this 
part shall not apply to (a) the first 10 
tons, raw value, of sugar or liquid sugar 
imported from any foreign country, 
other than Cuba; (b) the first 10 tons, 
raw value, of sugar or liquid sugar 
imported from any foreign country, 
other than Cuba, for religious, sacra¬ 
mental, educational, or experimental 
purposes; (c) liquid sugar imported from 
any foreign country, other than Cuba, 
in individual sealed containers not in 
excess of lVio gallons each; or (d) any 
sugar or liquid sugar imported, brought 
into, or produced or manufactured in, 
the United States for the distillation of 
alcohol, or for livestock feed, or for the 
production of livestock feed. (Sec. 212, 
50 Stat. 909; 7 U.S.C. 1122) 

§ 821.229 Rescission of prior regula¬ 
tions. These regulations (§§ 821.221- 
821.228) shall supersede General Sugar 
Quota Regulations. Series 8, No. 1. Rev. 3. 

In testimony whereof, I have here¬ 
unto set my hand and caused the official 
seal of the Department of Agriculture to 
be affixed in the District of Columbia, 
city of Washington, this 26th day of Au¬ 
gust 1941. 

(seal! Claude R. Wickard, 

Secretary of Agriculture. 

fF. R. Doc. 41-6452; Filed, August 27, 1941; 

11:27 a. m ] 


CHAPTER IX—SURPLUS MARKETING 
ADMINISTRATION 
(Order No. 20 *J 

Part 920— Milk in La Porte County, 
Indiana, Marketing Area 

ORDER, AS AMENDED. REGULATING THE HAN¬ 
DLING OF MILK IN THE LA PORTE COUNTY, 
INDIANA. MARKETING AREA* 

Sec. 

920.0 Findings. 

920.1 Definitions. 


Sec. 

920.2 Market administrator. 

920.3 Classification of milk. 

920.4 Minimum class prices. 

920.6 Reports of handlers. 

920.6 Handlers who are also producers. 

920.7 Determination of uniform prices to 

producers. 

920.8 Payments for milk. 

920.9 Marketing services. 

920.10 Amendment, suspension, or termina¬ 

tion of order, as amended. 

Harry L. Brown, Acting Secretary of 
Agriculture of the United States of 
America, pursuant to the powers con¬ 
ferred upon the Secretary by Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
issued, effective August 3,1939, Order No. 
20, as amended, regulating the handling 
of milk in the La Porte County, Indiana, 
marketing area. 

H. A. Wallace, Secretary of Agricul¬ 
ture, tentatively approved, on June 
30, 1939, a marketing agreement, as 
amended, regulating the handling of 
milk in the La Porte County, Indiana, 
marketing area. 

There being reason to believe that the 
execution of an amendment to the ten¬ 
tatively approved marketing agreement, 
as amended, and to the order, as 
amended, regulating the handling of 
milk in the La Porte County, Indiana, 
marketing area would tend to effectuate 
the declared policy of said act, notice was 
given, on the 15th day of May 1941, 1 of 
a public hearing which was held in La 
Porte, Indiana, on the 21st day of May 
1941, on a proposal to amend said mar¬ 
keting agreement, as amended, and said 
order, as amended, and at said time and 
place all interested parties were afforded 
an opportunity to be heard on the pro¬ 
posal to amend said marketing agree¬ 
ment, as amended, and said order, as 
amended. 

After such hearing and after the tenta¬ 
tive approval on the 23d day of July 1941, 
of a marketing agreement, as amended, 
regulating the handling of milk in the 
La Porte County, Indiana, marketing 
area, handlers of more than fifty (50) 
percent of the volume of milk covered by 
this order, as amended, which is mar¬ 
keted within the La Porte County, Indi¬ 
ana, marketing area, refused or failed 
to sign such tentatively approved mar¬ 
keting agreement, as amended, relating 
to milk. 

The provisions of section 8c (9) of said 
act have been complied with. 

The provision of the order providing 
for the payment to all producers whose 
milk is received by the same handler of 
uniform prices for all milk received from 
such producers by such handler is ap¬ 
proved or favored by at least three- 
fourths of the producers who, during the 
month of April 1941, said month having 
been determined to be a representative 
period, were engaged in the production 
for market of milk covered in such order, 
as amended, said approval being sepa¬ 
rate and apart from the approval of 


producers required by section 8c (9) of 
said act. 

It is hereby found, upon the evidence 
introduced at the above-mentioned hear¬ 
ing, said findings being in addition to the 
findings made upon the evidence intro¬ 
duced at the original hearing on said 
order and at hearings on amendments 
to said order, and in addition to the other 
findings made prior to or at the time of 
the original issuance of said order and 
of amendments to said order (which 
findings are hereby ratified and affirmed, 
save only as such findings are in conflict 
with the findings hereinafter set forth). 

§ 920.0 Findings, (a) That the prices 
calculated to give milk handled in the 
marketing area a purchasing power 
equivalent to the purchasing power of 
such milk as determined pursuant to 
section 2 and section 8e of the act are 
not reasonable in view of the available 
supplies of feeds, the prices of feeds, and 
other economic conditions which affect 
the supply of and demand for such milk, 
and that the minimum prices set forth 
in this order, as amended, are such prices 
as will reflect such factors, insure a suffi¬ 
cient quantity of pure and wholesome 
milk, and be in the public interest; 

(b) That the order, as amended, regu¬ 
lates the handling of milk in the same 
manner as, and is applicable only to han¬ 
dlers specified in, the tentatively ap¬ 
pro ved marketing agreement, as 
amended, upon which hearings have been 
held; and 

(c) That the issuance of the order, as 
amended, and all of its terms and con¬ 
ditions will tend to effectuate the de¬ 
clared policy of the act. 

Pursuant to the powers conferred upon 
the Secretary by Public Act. No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, it is here¬ 
by ordered that such handling of milk in 
the La Porte County, Indiana, marketing 
area, as is in the current of interstate 
commerce or which directly burdens, ob¬ 
structs, or affects interstate commerce, 
shall, from the effective date hereof, be 
in compliance with the following terms 
and conditions.* 

*§§920.0 to 920.10, inclusive, issued under 
the authority contained in 48 Stat. 31, 49 
Stat. 750. 50 Stat. 246; 7 U.S.C. 601. and Sup. 

§ 920.1 Definitions. The following 
terms shall have the following meanings: 

(a) The term “act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937. 

(b) The term “Secretary” means the 
Secretary of Agriculture of the United 
States. 

(c) The term “La Porte County, Indi¬ 
ana, marketing area,” hereinafter called 
the “marketing area,” means all of the 
territory within the boundaries of La 
Porte County. Indiana. 

(d) The term “person” means any in¬ 
dividual, partnership, corporation, asso¬ 
ciation, or any other business unit. 


*4 FR. 3481. 


»6 Fit. 2471 














FEDERAL REGISTER, Thursday , August 28, 1941 


4433 


(e) The term “producer” means any 
person, irrespective of whether such per¬ 
son is also a handler, who produces milk 
which is received at a plant from which 
milk is disposed of in the marketing area. 

(f) The term “handler” means any 
person, irrespective of whether such per¬ 
son is also a producer, who purchases or 
receives milk from producers, associa¬ 
tions of producers, or other handlers, all, 
or a portion, of which milk is disposed 
of as milk in the marketing area, and 
who, on his own behalf or on behalf of 
others, engages in such handling of milk 
as is in the current of interstate com¬ 
merce or which directly burdens, ob¬ 
structs, or affects interstate commerce 
in milk and its products. 

(g) The term “market administrator” 
means the person designated pursuant to 
§ 920.2 as the agency for the administra¬ 
tion hereof. 

(h) The term “delivery period” means 
the current marketing period from the 
first to, and including, the last day of 
each month. 

(i) The term “base” means the quan¬ 
tity of milk calculated for each producer 
pursuant to § 920.7 (c) .* 

§920.2 Market administrator —(a) 
Designation. The agency for the ad¬ 
ministration hereof shall be a market ad¬ 
ministrator, who shall be a person se¬ 
lected by the Secretary. Such person 
shall be entitled to such compensation as 
may be determined by, and shall be sub¬ 
ject to removal at the discretion of, the 
Secretary. 

(b) Powers. The market administrator 
shall have power: 

(1) To administer the terms and pro¬ 
visions hereof; and 

(2) To receive, investigate, and report 
to the Secretary complaints of violations 
of the terms and provisions hereof. 

(c) Duties. The market administrator, 
in addition to the duties hereinafter de¬ 
scribed, shall: 

(1) Keep such books and records as will 
clearly reflect the transactions provided 
for herein and shall surrender the same 
to his successor or to such other person 
as the Secretary may designate. 

(2) Submit his books and records to 
examination by the Secretary at any and 
all times; 

(3) Furnish such information and veri¬ 
fied reports as the Secretary may request; 

(4) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond, conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with surety thereon satisfactory to the 
Secretary; 

(5) Publicly disclose to handlers and 
to producers, unless otherwise directed by 
the Secretary, the name of any person 
who, within 15 days after the date upon 
which he is required to perform such 
acts, has not (i) made reports pursuant 
to § 920.5 or (ii) made payments pur¬ 
suant to § 920.8; 


(6) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions hereof; 

(7) Obtain a bond with reasonable 
surety thereon covering each employee 
who handles funds entrusted to the 
market administrator; and 

(8) Promptly verify the information 
contained in the reports submitted by 
handlers. • 

§ 920.3 Classification of milk —(a) 
Use classification. Milk received by each 
handler, including milk produced by him, 
if any, shall be classified by the market 
administrator, as follows: 

(1) Class I milk shall be all milk, re¬ 
gardless of butterfat content, disposed 
of in the form of milk and milk drinks, 
whether plain or flavored, and all milk 
not specifically accounted for as Class n 
milk. Class m milk, and Class IV milk. 

(2) Class II milk shall be all milk used 
to produce cream (for consumption as 
cream), creamed buttermilk, and 
creamed cottage cheese. 

(3) Class in milk shall be all milk spe¬ 
cifically accounted for as used to produce 
a milk product other than those specified 
in Class H milk and Class IV milk. 

(4) Class IV milk shall be all milk spe¬ 
cifically accounted for (i) as being used 
to produce butter, and (ii) as actual plant 
shrinkage but not to exceed 3 percent 
of the total receipts of milk from 
producers. 

(b) Interhandler and nonhandler sales. 
Milk disposed of by a handler to another 
handler, or to a person not a handler, 
but who distributes milk or manufactures 
milk products, shall be considered to be 
Class I milk. In the event that such 
selling handler on or before the date 
fixed for filing reports pursuant to 
§ 920.5 furnishes proof satisfactory to the 
market administrator that such milk has 
been disposed of by such purchaser other 
than as Class I milk, then such milk shall 
be classified in accordance with such 
proof. 

(c) Computation of butterfat in each 
class. For each delivery period, the mar¬ 
ket administrator shall compute for each 
handler the butterfat in each class, as 
set forth in paragraph (a) of this section, 
as follows: 

(1) Determine the pounds of butterfat 
received as follows: (i) multiply the 
weight of the milk received from pro¬ 
ducers by its average butterfat test; (ii) 
multiply the weight of the milk produced 
by him, if any, by its average butterfat 
test; (iii) multiply the weight of the 
milk received from handlers, if any, by 
its average butterfat test; and (iv) add 
together the resulting amounts. 

(2) Determine the pounds of butterfat 
in Class I milk as follows: (i) convert 
to quarts the quantity of milk disposed 
of in the form of milk and milk drinks, 
whether plain or flavored, and multiply 
by 2.15; (ii) multiply the result by the 
average butterfat test of such milk; and 
(iii) if the quantity of butterfat so com¬ 


puted when added to the pounds of but¬ 
terfat in Class n milk, Class m milk, 
and Class IV milk, computed pursuant to 
subparagraphs (3), (4), and (5) of this 
paragraph, is less than the pounds of 
butterfat received, computed in accord¬ 
ance with subparagraph (1) of this para¬ 
graph, an amount equal to the difference 
shall be added to the quantity of butter¬ 
fat determined pursuant to (ii) of this 
subparagraph. 

(3) Determine the pounds of butterfat 
in Class n milk as follows: (i) multiply 
the actual weight of each of the several 
products of Class n milk by its average 
butterfat test; and (ii) add together the 
resulting amounts. 

(4) Determine the pounds of butter¬ 
fat in Class HI milk as follows: (i) 
multiply the actual weight of each of the 
several products of Class III milk by its 
average butterfat test; and (ii) add to¬ 
gether the resulting amounts. 

(5) Determine the pounds of butter¬ 
fat in Class IV milk as follows: (i) multi¬ 
ply the actual weight of the product of 
Class IV milk by its average butterfat 
test; (ii) subtract the pounds of butter¬ 
fat in Class I milk, Class n milk, and 
Class ni milk, computed pursuant to (ii) 
of subparagraph (2) and pursuant to 
subparagraphs (3) and (4) of this para¬ 
graph, and the pounds of butterfat com¬ 
puted pursuant to (i) of this subpar- 
graph, from the pounds of butterfat com¬ 
puted pursuant to subparagraph (1) of 
this paragraph, which resulting quantity 
shall be allowed as plant shrinkage for 
the purposes of this subparagraph (but 
in no event shall such plant shrinkage 
allowance exceed 3 percent of the total 
receipts of butterfat from producers by 
the handler); and (iii) add together the 
resulting amounts. 

(6) Determine the classification of the 
butterfat received from producers as 
follows: 

(i) Subtract from the pounds of but¬ 
terfat in each class the total pounds of 
butterfat which were received from 
other handlers and used in such class. 

(ii) In the case of a handler who also 
distributes milk of his own production, 
subtract from the pounds of butterfat in 
each class a further amount which shall 
be computed as follows: Divide the 
pounds of butterfat in said class by the 
pounds of butterfat in all classes and 
multiply by the pounds of butterfat pro¬ 
duced by him. 

(d) Computation of milk in each class . 
For each delivery period, the market ad¬ 
ministrator shall compute for each han¬ 
dler the hundredweight of 3.8 percent 
butterfat content equivalent of milk in 
each class, which was received from pro¬ 
ducers and to which the prices set forth 
in § 920.4 apply, as follows: 

(1) Divide the pounds of butterfat 
computed for each class in accordance 
with paragraph (c) (6) of this section 
by 3.8.* 

§ 920.4 Minimum prices —(a) Class 
prices prior to August 1, 1941. Each 
handler shall pay producers, at the time 
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and in the manner set forth in § 920.8, 
for the 3.8 percent butterfat content 
equivalent of milk received at the han¬ 
dler’s plant, not less than the following 
prices: 

(1) Class I milk—$2.10 per hundred¬ 
weight: Provided, That with respect to 
Class I milk disposed of by such handler 
(i) to persons or families receiving relief 
from recognized relief agencies, or (ii) 
under a program approved by the Secre¬ 
tary for the sale or disposition of milk 
to low-income consumers, including per¬ 
sons on relief, the price shall be $1.80 
per hundredweight. 

(2) Class II milk—$1.80 per hundred¬ 
weight. 

(3) Class III milk—The price per hun¬ 
dredweight resulting from the following 
computation by the market administra¬ 
tor: Multiply by 3.8 the average price 
per pound of 92-score butter at whole¬ 
sale in the Chicago market, as reported 
by the United States Department of 
Agriculture for the delivery period dur¬ 
ing which such milk was received, and 
add 30 percent thereof. 

(4) Class IV milk—The price per hun¬ 
dredweight resulting from the following 
computation by the market administra¬ 
tor: Multiply by 3.8 the average price 
per pound of 92-score butter at whole¬ 
sale in the Chicago market, as reported 
by the United States Department of 
Agriculture for the delivery period dur¬ 
ing which such milk was received, and 
add 10 percent thereof. 

(b) Class prices subsequent to July 31, 
1941. Each handler shall pay producers, 
at the time and in the manner set forth 
in § 920.8, for the 3.8 percent butterfat 
content equivalent of milk received at 
the handler’s plant, not less than the 
following prices: 

(1) Class I milk—$2.35 per hundred¬ 
weight: Provided, That with respect to 
Class I milk disposed of by such handler 
(i) to persons or families receiving relief 
from recognized relief agencies, or (ii) 
under a program approved by the Secre¬ 
tary for the sale or disposition of milk 
to low-income consumers, including per¬ 
sons on relief, the price shall be such 
price less 30 cents. 

(2) Class II milk—$2.05 per hundred¬ 
weight. 

(3) Class in milk—The price per hun¬ 
dredweight resulting from the following 
computation by the market administra¬ 
tor: Multiply by 3.8 the average price 
per pound of 92-score butter at whole¬ 
sale in the Chicago market, as reported 
by the United States Department of Agri¬ 
culture for the delivery period during 
which such milk was received, and add 
30 percent thereof. 

(4) Class IV milk—The price per hun¬ 
dredweight resulting from the following 
computation by the market administra¬ 
tor: Multiply by 3.8 the average price 
per pound of 92-score butter at whole¬ 
sale in the Chicago market, as reported 
by the United States Department of Agri¬ 


culture for the delivery period during 
which such milk was received, and add 
10 percent thereof.* 

§ 920.5 Reports of handlers —(a) Pe¬ 
riodic reports. On or before the 5th day 
after the end of each delivery period each 
handler, with respect to milk or cream 
which was, during such delivery period, 
received from producers, received from 
handlers, or produced by such handler, 
shall report to the market administrator, 
in the detail and on forms prescribed by 
the market administrator, as follows: 

(1) The receipts at each plant from 
producers who are not handlers and the 
quantity of such receipts which repre¬ 
sents the total of all milk received from 
producers In excess of their respective 
bases; 

(2) The receipts at each plant from 
any other handler, including any han¬ 
dler who is also a producer; 

(3) The quantity, if any, produced by 
such handler; and 

(4) The respective quantities of milk 
which were disposed of for the purpose 
of classification pursuant to § 920.3. 

(b) Reports as to producers. Each 
handler shall report to the market ad¬ 
ministrator: 

(1) Within 10 days after the market 
administrator’s request, with respect to 
any producer for whom such information 
is not in the files of the market admin¬ 
istrator, and with respect to a period or 
periods of time designated by the market 
administrator, (i) the name and address, 

(ii) the total pounds of milk received, 

(iii) the average butterfat test of milk 
received, and (iv) the number of days 
upon which milk was received; and 

(2) As soon as possible after first re¬ 
ceiving milk from any producer, (i) the 
name and address of such producer, (ii) 
the date upon which such milk was first 
received, and (iii) the plant at which 
such milk was received. 

(c) Reports of payments to producers . 
Each handler shall submit to the market 
administrator on or before the 20th day 
after the end of each delivery period his 
producer pay roll for such delivery period 
which shall show for each producer (i) 
the net amount of such producer’s pay¬ 
ment with the prices, deductions, and 
charges involved, (ii) the total delivery 
of milk with the average butterfat test 
thereof, and (iii) the portion of such de¬ 
livery which was in excess of the base of 
such producer. 

(d) Verification of reports. Each 
handler shall permit the market admin¬ 
istrator or his agent, during the usual 
hours of business, to (1) verify the in¬ 
formation contained in reports sub¬ 
mitted in accordance with this section, 
and (ii) weigh milk received from each 
producer and sample and test milk for 
butterfat. 

§ 920.6 Handlers who are also pro¬ 
ducers. (a) With respect to each han¬ 
dler who is also a producer: 


(1) The market administrator, sub¬ 
ject to the conditions set forth in sub- 
paragraph (2) of this paragraph, shall 
exclude from the computations made 
pursuant to § 920.7 (a), the quantity of 
milk produced by a handler which is dis¬ 
posed of by such handler: Provided, 
That where any such handler has re¬ 
ceived milk from other producers the 
value of the milk so received shall be 
computed under § 920.7 (a) as follows: 
The quantity of such milk shall be rata¬ 
bly apportioned among such handler’s 
total Class I. Class II, Class III, and Class 
IV milk (after excluding the receipts, if 
any, from other handlers) and multiplied 
by the Class I, Class II, Class m, and 
Class IV prices, respectively. 

(2) The market administrator, upon 
prior written notice from such handler of 
the exercise thereof, shall grant the op¬ 
tion of having all milk produced by such 
handler included in the computations 
made pursuant to § 920.7 (a), in lieu of 
the provisions of subparagraph (1) of this 
paragraph. 

(3) The market administrator, in 
computing the value of milk for any 
handler pursuant to § 920.7, shall consider 
as Class IV milk any milk or cream dis¬ 
posed of in bulk by any such handler, 
who has not exercised the option set 
forth in subparagraph (2) of this para¬ 
graph, to another handler operating a 
bottling or a processing plant. If such 
receiving handler disposes of such milk 
or cream other than as Class IV milk, the 
market administrator, with respect to the 
total value computed for such receiving 
handler pursuant to § 920.7 (a), shall add 
the difference between (i) the value of 
such milk or cream at the Class IV price 
and (ii) the value according to its actual 
use.* 

§ 920.7 Determination o f uniform 
prices to producers —(a) Computation of 
the value of milk for each handler. For 
each delivery period the market admin¬ 
istrator shall compute, subject to the pro¬ 
visions of § 920.6, the value of milk dis¬ 
posed of by each handler, which w r as not 
received from other handlers, as follows: 

(1) Multiply by the Class I price the 
hundredweight of Class I milk computed 
pursuant to § 920.3 (d); 

(2) Multiply by the Class n price the 
hundredweight of Class II milk computed 
pursuant to § 920.3 (d); 

(3) Multiply by the Class III price the 
hundredweight of Class III milk com¬ 
puted pursuant to § 920.3 (d); 

(4) Multiply by the Class IV price the 
hundredweight of Class IV milk computed 
pursuant to § 920.3 (d) ; 

(5) Combine into one total the hun¬ 
dredweight of milk in each class com¬ 
puted pursuant to § 920.3 (d); and 

(6) Combine into one total the values 
of the milk computed pursuant to sub- 
paragraphs (1), (2), (3), and (4) of this 
paragraph: Provided, That if milk, in¬ 
cluding skimmed milk, is disposed of by 
a handler to another handler, and if such 
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selling handler has not filed reports pur¬ 
suant to § 920.5 (a) and made the pay¬ 
ments required by 5 920.8, the market 
administrator, In computing the value of 
mJlk for the receiving handler, shall mul¬ 
tiply the quantity of 3.8 percent butterfat 
content equivalent of milk reported by 
the receiving handler as received from 
such selling handler and classified as 
Class I milk, by the difference between 
the Class I and Class IV prices, and add 
the resulting sum to the value of milk 
otherwise computed pursuant to this 
paragraph. 

(b) Computation and announcement 
of uniform prices . (1) The market ad¬ 
ministrator shall compute for each 
handler the uniform price per hundred¬ 
weight of milk received by such handler 
during each delivery period, except the 
delivery periods of June, July, August, 
and September, as follows: 

(i) Subtract from the total value of 
milk computed for such handler pursuant 
to paragraph (a) of this section, for all 
milk received from a producer who did 
not regularly sell or distribute milk In 
the marketing area during a period of 
30 days next preceding November 13, 
1937, an amount computed by multiply¬ 
ing by the Class IV price the hundred¬ 
weight of milk received from such 
producer. Such computation shall be 
made for all milk received from each 
such producer during the period be¬ 
ginning with his first regular delivery of 
milk and continuing until the end of two 
full calendar months following the date 
of such first delivery of milk; 

(ii) If the hundredweight of milk com¬ 
puted pursuant to subparagraph (5) of 
paragraph (a) of this section is less than 
the hundredweight of milk received from 
producers, add an amount computed by 
multiplying such difference by an amount 
equal to 3.8 multiplied by the butterfat 
differential set forth in § 920.8 (c); 

(iii) If the hundredweight of milk 
computed pursuant to subparagraph (5) 
of paragraph (a) of this section is greater 
than the hundredweight of milk received 
from producers, subtract an amount com¬ 
puted by multiplying such difference by 
an amount equal to 3.8 multiplied by 
the butterfat differential set forth in 
§920.8 (c); 

(iv) If the Class I milk and the Class 
II milk of such handler is greater than 
the base milk received by him from pro¬ 
ducers, subtract a sum equal to the base 
milk times the Class I price; 

(v) If the Class I milk and the Class 
n milk of such handler is less than the 
base milk received by him from produc¬ 
ers, subtract a sum equal to the excess 
milk times the Class IV price; and 

(vi) Divide the remaining sum of 
money by the excess milk if subdivision 
(iv) of this subparagraph be true, or by 
the base milk if subdivision (v) of this 
subparagraph be true, to secure the 
blended price for excess milk or for base 
milk, as the case may be. 


(2) The market administrator shall 
compute for each handler the uniform 
price per hundredweight of milk received 
by such handler during each June, July, 
August, and September delivery period, 
as follows: 

(i) Subtract from the total value of 
milk computed for such handler pursuant 
to paragraph (a) of this section, for all 
milk received from a producer who did 
not regularly sell or distribute milk in 
the marketing area during a period of 
30 days next preceding November 13, 
1937, an amount computed by multiply¬ 
ing by the Class TV price the hundred¬ 
weight of milk received from such pro¬ 
ducer. Such computation shall be made 
for all milk received from each such pro¬ 
ducer during the period beginning with 
his first regular delivery of milk and 
continuing until the end of two full cal¬ 
endar months following the date of such 
first delivery of milk; 

(ii) If the hundredweight of milk 
computed pursuant to subparagraph (5) 
of paragraph (a) of this section is less 
than the hundredweight of milk received 
from producers, add an amount com¬ 
puted by multiplying such difference by 
an amount equal to 3.8 multiplied by the 
butterfat differential set forth in 
§ 920.8 (c); 

(iii) If the hundredweight of milk 
computed pursuant to subparagraph (5) 
of paragraph (a) of this section is greater 
than the hundredweight of milk received 
from producers, subtract an amount 
computed by multiplying such difference 
by an amount equal to 3.8 multiplied by 
the butterfat differential set forth in 
§ 920.8 (c); and 

(iv) Divide by the total quantity of 
milk received from producers by such 
handler other than the milk represented 
by the amount subtracted pursuant to 
subdivision (i) of this subparagraph. 

(3) On or before the 10th day after 
the end of each delivery period the mar¬ 
ket administrator shall notify each han¬ 
dler and shall make public announce¬ 
ment of the uniform price computed for 
such handler pursuant to this section, 
of the Class IV price, and of the butter¬ 
fat differential determined pursuant to 
§ 920.8 (c). 

(c) Base rating. During each deliv¬ 
ery period, except the delivery periods of 
June, July, August, and September, the 
base of each producer shall be a quantity 
of milk to be calculated by the market 
administrator in the following manner: 
Multiply the rating, if any, effective pur¬ 
suant to paragraph (d) of this section, 
by the number of days on which milk 
was received from such producer during 
such delivery period. Milk received 
from a producer not in excess of his 
base shall be designated as “base milk” 
and that received in excess of his base 
shall be designated as “excess milk.” 

(d) Determination for base rating. 
For the purpose of calculating, pursuant 
to paragraph (c) of this section, the 


bases of producers, the market adminis¬ 
trator shall determine a rating, with re¬ 
spect to milk received in bulk from each 
producer by handlers, as follows: 

(1) Effective for the remainder of the 
calendar year 1937 the rating of each 
producer shall be the daily base, if any, 
of each such producer which is on file 
July 15, 1937, with the administrator 
of the order for the marketing area, is¬ 
sued Jpy the Milk Control Board of the 
State of Indiana; 

(2) Effective for each of the first three 
delivery periods following November 13, 
1937, during which milk is received from 
any producer for whom the reports of 
handlers do not supply information 
necessary for a determination of a rating 
pursuant to subparagraphs (1), (3), and 

(4) of this paragraph, the rating of each 
such producer shall be that proportion 
of milk received from him which is the 
proportion of the aggregate daily base 
milk to the aggregate daily delivery of 
milk of all other producers; effective 
for the remainder of the then current 
calendar year the rating of each such 
producer shall be the average of his 
ratings for each of such first three de¬ 
livery periods: Provided. That ratings 
under this subparagraph shall not be 
effective for any producer during the 
period when handlers are required to 
make payment to any such producer 
pursuant to § 920.8 (a) (1) (i); 

(3) Effective for each year subsequent 
to October 1, 1938, divide the total re¬ 
ceipts in bulk by handlers during the 
four months of the preceding year when 
receipts were lowest, by the number of 
days on which milk was received and 
take such a percentage of the result as 
will make the total of all figures so de¬ 
termined approximately equal to 115 
percent of the average Class I milk. Class 
n milk, and Class III milk per day dis¬ 
posed of during October, November. De¬ 
cember, January, February, March. 
April, and May of the preceding year 
by all handlers by whom such milk was 
received; and 

(4) At the beginning of each calendar 
quarter the figure computed pursuant to 
this paragraph for each producer from 
whom a handler receives milk shall be 
adjusted by that percentage which will 
make the sum of all such figures equal 
to 115 percent of the Class I, Class II, and 
Class in milk of all handlers during the 
calendar quarter immediately preceding. 

(5) Base rules. The following rules 
shall be observed by the market admin¬ 
istrator with respect to the allotment 
and administration of bases. 

(i) A producer, whether landlord or 
tenant may retain his base when moving 
his entire herd from one farm to another 
farm. 

(ii) A landlord who rents on shares 
shall be entitled to the entire base to the 
exclusion of the tenant, if the landlord 
owns the entire herd, and the tenant 
shall be entitled to the entire base to the 
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exclusion of the landlord, if the tenant 
owns the entire herd: Provided, That a 
base allotted under a tenant and landlord 
relationship shall be a joint base and 
may be divided between the joint holders 
only if such relationship is terminated: 
And provided further, That if such ten¬ 
ant-landlord relationship is terminated, 
the base shall be divided between the 
tenant and the landlord according to 
their respective ownership of the cattle 
as may be shown to the market admin¬ 
istrator. 

(lii) In the event a producer, who 
distributes his own production of milk, 
ceases such distribution and begins the 
regular delivery of his milk to a handler, 
the market administrator shall compute 
for such producer a base which shall be 
equal to the average daily Class I, Class 
II, and Class III milk of such producer, 
as computed by the market administra¬ 
tor according to § 920.3 (c) and (d), for 
the three delivery periods next preceding 
the delivery period in which the pro¬ 
ducer begins the regular delivery of milk 
to a handler.* 

§ 920.8 Payments for milk —(a) Time 
and method of payment. (1) On or 

before the 15th day after the end of each 
delivery period, other than the delivery 
periods of June, July, August, and Sep¬ 
tember, each handler, with respect to 
milk received from outside the State of 
Indiana or received at the handler’s plant 
outside the State of Indiana during such 
delivery period, shall make payment, 
subject to the butterfat differential set 
forth in paragraph <c) of this section, to 
producers from whom such milk was 
received, as follows: 

(1) To any such producer who did not 
regularly sell milk during a period of 
30 days next preceding November 13, 
1937, to a handler or to persons within 
the marketing area, or distribute milk in 
the marketing area, at the Class IV price 
for all the milk received from such pro¬ 
ducer during the period beginning with 
the first regular delivery of milk of such 
producer and continuing until the end of 
2 full calendar months following the date 
of such first delivery of milk; and 

(ii) To all other such producers, at the 
uniform prices per hundredweight for 
base milk and for excess milk computed 
for such handler pursuant to § 920.7 

(b) (1). 

(2) On or before the 15th day after 
the end of each June, July, August, and 
September delivery period, each handler, 
with respect to milk received from out¬ 
side the State of Indiana or received at 
the handler’s plant outside the State of 
Indiana during such delivery pericd, shall 
make payment, subject to the butterfat 
differential set forth in paragraph (c) of 
this section, to producers from whom 
such milk was received, as follows: 

(i) To any such producer who did not 
regularly sell milk during a period of 
30 days next preceding November 13, 
1937, to a handler or to persons within 
the marketing area, or distribute milk in 


the marketing area, at the Class IV price 
for all the milk received from such pro¬ 
ducer during the period beginning with 
the first regular delivery of milk of such 
producer and continuing until the end of 

2 full calendar months following the date 
of such first delivery of milk; and 

(ii) To all other such producers, at 
the uniform price per hundredweight 
computed for such handler pursuant to 
§ 920.7 (b) (2). 

(b) Errors in payments . Errors made 
from whatever cause, in the payments 
prescribed in this section, shall be cor¬ 
rected not later than the date for mak¬ 
ing payments next following the determi¬ 
nation of such errors. 

(c) Butterfat differential. If any 
handler has received from any producer, 
during the delivery period, milk having 
an average butterfat content other than 
3.8 percent, such handler, in making pay¬ 
ments pursuant to paragraph (a) of this 
section, shall add to the prices per hun¬ 
dredweight for such producer, for each 
one-tenth of 1 percent of average butter¬ 
fat content in milk above 3.8 percent, not 
less than, or shall deduct from such 
prices for such producer, for each one- 
tenth of 1 percent of average butterfat 
content in milk below 3.8 percent, not 
more than, an amount as follows: 

(1) If the average butter price used in 
§ 920.4 (a) and (b) is 29 cents or less— 

3 cents. 

(2) If the average butter price used in 
§ 920.4 (a) and (b) is 29.1 cents to 34 
cents—3.5 cents. 

(3) If the average butter price used 
in § 920.4 (a) and (b) is 34.1 cents to 
39 cents—4 cents. 

(4) If the average butter price used 
in § 920.4 (a) and (b) is over 39 cents— 
4.5 cents.* 

§ 920.9 Marketing services —(a) De¬ 
ductions for marketing services . Except 
as set forth in paragraph (b) of this 
section, each handler shall deduct an 
amount not exceeding 3 cents per hun¬ 
dredweight (the exact amount to be de¬ 
termined by the market administrator, 
subject to review by the Secretary) from 
the payments made to each producer 
pursuant to subparagraphs (1) and (2) 
of § 920.8 (a) with respect to all milk 
received by such handler during each de¬ 
livery period from such producer, and 
shall pay such deductions to the market 
administrator on or before the 15th day 
after the end of such delivery period. 
Such moneys shall be expended by the 
market administrator, for market infor¬ 
mation to and for verification of weights, 
sampling, and testing of milk received 
from the said producers. 

(b) Producers’ cooperative associations. 
In the case of producers for whom a co¬ 
operative association, which the Secre¬ 
tary determines to be qualified under 
the provisions of the act of Congress of 
February 18, 1922, as amended, known 
as the Capper-Volstead Act, is actually 
performing, as determined by the Secre¬ 
tary, the services set forth in paragraph 


(a) of this section, each handler shall 
make the deductions from the payments 
to be made pursuant to subparagraphs 
(1) and (2) of § 920.8 (a) which are 
authorized by such producers and, on or 
before the 15th day after the end of 
each delivery period, pay over such de¬ 
ductions to the association of which such 
producers are members.* 

§ 920.10 Amendment, suspension, or 
termination of order, as amended —(a) 
Effective time. The provisions hereof, 
or any amendment hereto, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated pursuant 
to paragraph (b) of this section. 

(b) Suspension or termination of or¬ 
der, as amended. The Secretary may 
suspend or terminate this order, as 
amended, or any provision hereof, when¬ 
ever he finds that this order, as amended, 
or any provision hereof, obstructs, or 
does not tend to effectuate the declared 
policy of the act. This order, as 
amended, shall terminate, in any event, 
whenever the provisions of the act au¬ 
thorizing it cease to be in effect. 

(c) Continuing power and duty of the 
market administrator. If, upon the sus¬ 
pension or termination of any or all 
provisions hereof, there are any obliga¬ 
tions arising hereunder the final accrual 
or ascertainment of which requires fur¬ 
ther acts by any handler, by the market 
administrator, or by any other person, 
the power and duty to perform such fur¬ 
ther acts shall continue notwithstanding 
such suspension or termination: Pro¬ 
vided, That any such acts required to be 
performed by the market administrator 
shall, if the Secretary so directs, be per¬ 
formed by such other person, persons, 
or agency as the Secretary may 
designate. 

The market administrator, or such 
other person as the Secretary may des¬ 
ignate, shall (1) continue in such capacity 
until removed by the Secretary, (2) from 
time to time account for all receipts and 
disbursements and, when so directed by 
the Secretary, deliver all funds or prop¬ 
erty on hand together with the books 
and records of the market administrator, 
or such person, to such person as the 
Secretary may direct, and (3) if so 
directed by the Secretary, execute such 
assignments or other instruments neces¬ 
sary or appropriate to vest in such person 
full title to all funds, property, and 
claims vested in the market adminis¬ 
trator or such person pursuant thereto. 

(d) Liquidation after suspension or 
termination. Upon the suspension or 
termination of any or all provisions 
hereof, the market administrator, or 
such person as the Secretary may desig¬ 
nate, shall liquidate, if so directed by the 
Secretary, the business of the market 
administrator’s office and dispose of all 
funds and property then in his possession 
or under his control, together with claims 
for any funds which are unpaid or owing 
at the time of such suspension or ter¬ 
mination. Any funds collected pursuant 
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to the provisions hereof, over and above 
the amounts necessary to meet outstand¬ 
ing obligations and the expenses neces¬ 
sarily incurred by the market adminis¬ 
trator or such person in liquidating and 
distributing such funds, shall be dis¬ 
tributed to the contributing handlers and 
producers in an equitable manner.* 

Now. therefore, Grover B. Hill, Acting 
Secretary of Agriculture, acting under the 
provisions of Public Act No. 10, 73d Con¬ 
gress, as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, for the purposes 
and within the limitations therein con¬ 
tained and not otherwise, hereby exe¬ 
cutes and issues in duplicate this order, 
as amended, under his hand and the offi¬ 
cial seal of the Department of Agricul¬ 
ture, in the city of Washington, District 
of Columbia on this 20th day of August, 
1941, and declares this order, as amended, 
to be effective on and after the 1st day 
of September 1941. 

[seal] Grover B. Hill, 

Acting Secretary of Agriculture. 

[P. R. Doc. 41-0443; Filed, August 27, 1941; 

11:26 a. to.| 


(Order No. 68] 

Part 958 —Irish Potatoes Grown in the 
State of Colorado 

ORDER REGULATING THE HANDLING OF IRISH 
POTATOES GROWN IN THE STATE OF 
COLORADO 

Sec. 

968.1 Definitions. 

958.2 General cull regulations. 

958.8 Grade, size, and quality regulations. 
958.4 Inspection and certification. 

958.6 Compliance. 

958.6 Shipments which are exempt. 

958.7 Area committees. 

968.8 Colorado Potato Committee. 

968.9 Right of the Secretary. 

958.10 Expenses and assessments. 

958.11 Reports. 

958.12 Effective time and termination. 

958.13 Duration of immunities. 

958.14 Agents. 

958.15 Derogation. 

968.16 Personal liability. 

968.17 Separability. 

958.18 Amendments. 

968.19 Effect of termination or amendment. 

It is provided in Public Act No. 10, 73d 
Congress (May 12, 1933), as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937 (hereinafter referred to as the 
"act”), that the Secretary of Agriculture 
of the United States (hereinafter re¬ 
ferred to as the "Secretary”) shall, sub¬ 
ject to the provisions of the act, issue 
orders regulating *«uch handling of cer¬ 
tain agricultural commodities, including 
Irish potatoes, as is in the current of 
interstate or foreign commerce, or which 
directly burdens, obstructs, or affects in¬ 
terstate or foreign commerce in such 
commodities. 

The Acting Secretary, having reason 
to believe that the execution of the 
marketing agreement and the issuance 
No. 168-2 


of an order would tend to effectuate the 
declared policy of the act with respect to 
the establishment and maintenance of 
such orderly marketing conditions for 
Irish potatoes grown in the State of 
Colorado as would establish prices to the 
producers of such Irish potatoes at a level 
that would give such Irish potatoes a 
purchasing power with respect to articles 
that the producers thereof buy equivalent 
to the purchasing power of such Irish 
potatoes during the base period, August 
1919-July 1929 (a proclamation with 
respect to the use of such period having 
been issued 1 ), conducted a public hear¬ 
ing in Denver, Colorado, on December 
2 and 3, 1940, pursuant to notice duly 
given to all interested parties,* on a pro¬ 
posed marketing agreement and a pro¬ 
posed order regulating such handling of 
such Irish potatoes as is in the current 
of interstate or foreign commerce, or 
which directly burdens, obstructs, or af¬ 
fects such commerce in such Irish pota¬ 
toes; and at the aforesaid hearing all 
interested persons in attendance were 
afforded due opportunity to be heard 
concerning the proposed marketing 
agreement and the proposed order. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, it is hereby found: 

(a) That the terms and provisions of 
this order prescribe, so far as practicable, 
such different terms, applicable to differ¬ 
ent production areas, as are necessary 
to give due recognition to the difference 
in production and marketing of such 
Irish potatoes; 

(b) That this order is limited in Its- 
application to the smallest regional pro¬ 
duction area that is practicable, con¬ 
sistently with carrying out the declared 
policy of the act, and that the Issuance 
of several orders applicable to any sub¬ 
division of such regional production area 
would not effectively carry out the de¬ 
clared policy of the act; and 

(c) That this order and all the terms 
and conditions thereof will tend to effec¬ 
tuate the declared policy of the act with 
respect to Irish potatoes grown in the 
State of Colorado by establishing and 
maintaining such orderly marketing con¬ 
ditions therefor as will establish prices to 
the producers thereof at a level that will 
give such Irish potatoes a purchasing 
power with respect to articles that the 
producers thereof buy equivalent to the 
purchasing power of such Irish potatoes 
in the base period, and by protecting the 
interest of the consumer by (1) approach¬ 
ing the level of prices which it is de¬ 
clared in the act to be the policy of Con¬ 
gress to establish by a gradual correction 
of the current level of prices at as rapid 
a rate as the Secretary deems to be in 
the public interest and feasible in view 
of the current consumptive demand in 
domestic and foreign markets, and by 
(2) authorizing no action which has for 


1 See Department of Agriculture, Surplus 
Marketing Administration, infra. 
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its purpose the maintenance of prices to 
producers of such Irish potatoes above 
the level which it is declared in the act 
to be the policy of Congress to establish. 

It is further found: 

(a) That a marketing agreement regu¬ 
lating the handling of Irish potatoes 
grown in the State of Colorado, executed 
on the 26th day of August 1941, upon 
which the aforesaid hearing was held in 
Denver, Colorado, on December 2 and 3, 

1940, was signed by handlers (excluding 
cooperative associations of producers 
who were not engaged in processing, dis¬ 
tributing, or shipping the Irish potatoes 
covered by this order) who handled not 
less than fifty (50) percent of the volume 
of such Irish potatoes covered by this 
order; 

(b) That this order regulates the han¬ 
dling of such Irish potatoes in the same 
manner as the aforesaid marketing 
agreement, and that it is made applicable 
only to persons in the respective classes 
of industrial and commercial activity 
specified in the said marketing agree¬ 
ment; 

(c) That the issuance of this order is 
favored by producers who participated 
in a referendum conducted pursuant to 
the provisions of said act and who, during 
the period of January 1, 1940, to May 1, 

1941, both dates inclusive (which is 
hereby determined to be a representative 
period). produced for market within the 
State of Colorado at least two-thirds of 
the volume of Irish potatoes produced 
for market within such production area 
during the aforesaid period; and 

(d) That the issuance of this order 
is favored by at least two-third of the 
producers who participated in the afore¬ 
said referendum and who, during the 
aforesaid representative period, have 
been engaged, within the State of Colo¬ 
rado, in the production for market of 
Irish potatoes. 

It is, therefore, ordered. That such 
handling of Irish potatoes grown in the 
State of Colorado as is in the current of 
commerce between the State of Colo¬ 
rado and any point outside thereof shall, 
from and after the date hereinafter 
specified, be in conformity to and in 
compliance with the terms and condi¬ 
tions of this order. 

§ 958.1 Definitions. As used herein, 
the following terms have the following 
meanings: 

(a) "Secretary” means the Secretary 
of Agriculture of the United States, or 
the Under Secretary of Agriculture of 
the United States, or the Assistant Secre¬ 
tary of Agriculture of the United States. 

(b) "Act” means Public Act No. 10, 
73d Congress (May 12, 1933), as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937 (50 Stat. 246 (1937), 7 U.S.C, 
§ 601 et seq., Supp. V, 1939), as amended. 

(c) "Person” means an individual, 
partnership, corporation, association. 
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legal representative, or any organized 
group or business unit of Individuals. 

(d) “Area” means any of the follow¬ 
ing subdivisions of the State of Colo¬ 
rado: 

(1) “Area No. 1,” commonly known 
as the Western Slope, includes and con¬ 
sists of the counties of Routt, Eagle, Pit¬ 
kin, Gunnison, Hindsdale, La Plata, in 
the State of Colorado, and all counties 
in said State west of the aforesaid 
counties. 

(2) “Area No. 2.” commonly known as 
the San Luis Valley, includes and con¬ 
sists of the counties of Saguache, 
Huerfana. Las Animas, Mineral, Archu¬ 
leta, in the State of Colorado, and all 
counties, in said State, south of. the 
counties enumerated in this definition of 
Area No. 2. 

(3) “Area No. 3” includes and consists 
of all the remaining counties in the State 
of Colorado which are not included in 
Area No. 1 or Area No. 2. 

(e) “Potatoes” means and includes all 
varieties of Irish potatoes grown within 
any of the aforesaid areas. 

(f) “Handler” is synonymous with 
“shipper” and means any person (except 
a common carrier of potatoes owned by 
another person) who first ships potatoes 
in fresh form. 

(g) “Ship” means to transport, sell, or 
in any other way to ship or place po¬ 
tatoes in the current of commerce be¬ 
tween the State of Colorado and any 
point outside thereof. 

(h) “Producer” means any person en¬ 
gaged in the production of potatoes for 
market. 

(i) “Fiscal period” means the period 
beginning on June 1 of each year and 
ending on May 31 of the following year. 

<J) “U. S. Standards for Potatoes” 
means the United States Standards for 
Potatoes issued by the Secretary on April 
30, 1940, effective on May 15, 1940, and 
such modification thereof as may here¬ 
after be issued by the Secretary. 

(k) “Culls” means potatoes which do 
not meet the requirements set forth in 
§ 958.2 hereof or a modification thereof 
made effective by the Secretary.* 

•§§ 958.1 to 958.19. inclusive. Issued under 
the authority contained in 48 Stat. 31, 49 
Stat. 750, 50 Stat. 246; 7 U. S. C. 601. and Sup. 

§ 958.2 General cull regulation —(a) 
Limitation of shipments. The Secretary 
shall issue an order, whenever he de¬ 
termines that the initial committees 
herein provided for have been selected 
and are prepared to exercise their powers 
and perform their duties herein assigned, 
which will provide for the regulation 
pursuant to this section being and be¬ 
coming effective at the time specified in 
said order. After the effective time 
specified in said order issued pursuant 
to the provisions of this paragraph, no 
handler shall, except as provided herein, 
ship potatoes which do not meet the re¬ 
quirements of the U. S. No. 2 or better 
grade, as such grades are defined in said 
U. S. Standards for Potatoes, except that 
a mixture of varieties may be shipped: 


Provided, That no potatoes of the U. S. 
No. 2 grade or better grades, as defined 
in said U. S. Standards for Potatoes, 
which are less than 1 y 2 inches in diame¬ 
ter. may be shipped In addition to the 
tolerance by weight for undersize as 
specified for the respective grade in said 
U. S. Standards for Potatoes. 

(b) Suspension or modification. The 
Colorado Potato Committee may recom¬ 
mend to the Secretary the suspension or 
modification of § 958.2 (a) hereof, and 
each such recommendation should be ac¬ 
companied by supporting information. 
If the Secretary finds, upon the basis 
of such recommendation and informa¬ 
tion submitted by said committee, or 
upon the basis of other available infor¬ 
mation, that to do so will tend to ef¬ 
fectuate the declared policy of the act, 
he shall suspend the operation of § 958.2 
(a) hereof, or modify the regulation 
thereof, so as to permit the shipment of 
potatoes, the shipment of which other¬ 
wise would be prohibited pursuant to 
§ 958.2 (a). Such suspension or modifi¬ 
cation may be made applicable, during 
a specified period, to any or all varieties 
of potatoes. In like manner and upon 
the same basis, the Secretary may ter¬ 
minate any such suspension or modifi¬ 
cation. 

(c) Notice. No regulation issued by 
the Secretary pursuant to the provisions 
of this section, shall become effective 
within less than two days subsequent 
to the day of issuance thereof. A copy 
of each regulation, issued by the Secre¬ 
tary pursuant to the provisions of this 
section, shall be forwarded promptly to 
the Colorado Potato Committee; said 
Colorado Potato Committee shall give 
such notice thereof as may be reason¬ 
ably calculated to bring each such regu¬ 
lation to the attention of all interested 
parties.* 

§ 958.3 Grade, size , and quality reg¬ 
ulations —(a) Marketing policy . Each 
area committee and the Colorado Potato 
Committee shall, prior to making any 
recommendation pursuant to this sec¬ 
tion or § 958.2 hereof, submit to the Sec¬ 
retary a detailed report setting forth the 
marketing policy with respect to the 
shipment of potatoes which the respec¬ 
tive committee deems advisable for the 
ensuing shipping season. Additional re¬ 
ports shall be submitted, from time to 
time, in the event that it is deemed ad¬ 
visable by the respective committee to 
adopt a new marketing policy in view of 
changed demand and supply conditions 
with respect to potatoes. The respective 
committee thus submitting such a re¬ 
port shall publicly announce the submis¬ 
sion of each such report, and copies 
thereof shall be made available at the 
office of the committee for inspection by 
any producer or handler. In determin¬ 
ing each such marketing policy the re¬ 
spective committee shall give due con¬ 
sideration to the following factors relat¬ 
ing to potatoes produced in the State of 
Colorado and in other States: (1) the 
available crop of potatoes, including the 
grades and sizes thereof, in the respec¬ 


tive areas in the State of Colorado and in 
other States; (S) probable shipments of 
potatoes from other States which com¬ 
pete with potato shipments from the re¬ 
spective areas in the State of Colorado; 
(3) the level and trend in consumer in¬ 
come; and (4) other pertinent factors 
bearing on the marketing of potatoes. 

(b) C ommittee recommendations. 
(1) Whenever any area committee 
deems it advisable in order to effectuate 
the declared policy of the act, to regu¬ 
late the shipment of potatoes, grown in 
the respective area, by grades, sizes, or 
qualities, or combinations thereof, dur¬ 
ing any specified period, it shall so rec¬ 
ommend to the Secretary. In making 
such recommendations such committee 
shall give due consideration to the fol¬ 
lowing factors: (i) market prices, includ¬ 
ing prices by grades and sizes of potatoes 
for which regulation is recommended; 
(ii) potatoes on hand in the market areas 
as manifested by supplies en route and 
on track at the principal markets; (iii) 
available supply, maturity, and condi¬ 
tions of potatoes in the respective area, 
including the grades and sizes of potatoes 
remaining in the area; (iv) supplies from 
competitive areas and regions producing 
potatoes; and (v) the trend in consumer 
income. 

(2) At the time of submitting such 
recommendation, the respective commit¬ 
tee shall furnish to the Secretary the per¬ 
tinent data and information upon which 
it acted in making such recommendation; 
and, also, the committee shall submit 
such other data and information as the 
Secretary may request. 

(c) Establishment of regulations. 
Whenever the Secretary shall find, from 
the recommendation and information 
submitted by an area committee, or from 
other available information, that to limit 
the shipment of potatoes would tend to 
effectuate the declared policy of the act, 
he shall, during the period specified In 
the regulation thus issued by the Secre¬ 
tary, limit the shipments of potatoes 
grown in such area to potatoes of speci¬ 
fied grades, sizes, or qualities, or com¬ 
binations thereof, and any such limita¬ 
tion may apply to any or all varieties and 
may specify tolerances for particular de¬ 
fects in quality. 

(d) Exemption certificates. (1) Be¬ 
fore the institution of any limitation of 
shipments pursuant to this section, each 
area committee shall adopt procedural 
rules pursuant to which exemption cer¬ 
tificates will be issued to producers; and 
such procedural rules shall become effec¬ 
tive upon approval by the Secretary. The 
respective committee shall, after the pro¬ 
cedural rules have been approved by the 
Secretary, give such notice thereof as 
may be reasonably calculated to bring 
such rules to the attention of all inter¬ 
ested persons. In the event the Secretary 
issues a regulation pursuant to this sec¬ 
tion, the respective area committee shall 
determine, for the respective area for 
which it functions, the percentage which 
the quantity of grades, sizes, and qualities 
of potatoes permitted to be shipped under 
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such regulation is of the total quantity 
of such potatoes, except culls, which 
would be available for shipment in the 
area in the absence of such regulation; 
and the committee shall forthwith an¬ 
nounce such percentage. An exemption 
certificate shall thereafter be issued to 
any producer in the area who furnishes 
proof, satisfactory to the respective area 
committee, that he will be prevented, be¬ 
cause of the regulation established, from 
shipping as large a percentage of any 
specified variety or varieties, except culls, 
as the percentage for all producers of the 
variety or varieties in the respective area. 
Such exemption certificate shall permit 
the respective producer to whom the cer¬ 
tificate is issued to ship or have shipped 
a quantity of the restricted or prohibited 
grades, sizes, and qualities sufficient to 
permit the respective producer to ship 
or have shipped as large a proportion of 
his crop of each such variety of potatoes, 
grown in such area, as the average for all 
producers of the particular variety in the 
respective area. Each committee shall 
maintain a record of all applications sub¬ 
mitted for exemption certificates, pur¬ 
suant to the provisions of this section; 
and each committee shall maintain a 
record of all certificates issued, including 
the information used in determining in 
each instance the quantity of potatoes 
thus to be exempted, together with a 
record of all shipments of exempted po¬ 
tatoes; and such additional information 
shall be recorded in the records of the 
committee as the Secretary may specify. 
Each area committee shall, from time to 
time, submit to the Secretary reports 
stating in detail the number of exemp¬ 
tion certificates issued, the quantity of 
potatoes thus exempted, and such addi¬ 
tional information as may be requested 
by the Secretary. 

(2) Each area committee may author¬ 
ize an employee to receive applications 
for exemption certificates, make the nec¬ 
essary investigation with regard to 
whether an exemption certificate should 
be issued and, if so, the quantity of pota¬ 
toes which should be thus exempted, and 
issue for and on behalf of the respective 
committee an exemption certificate: Pro¬ 
vided, That the committee shall not au¬ 
thorize an employee or employees (i) to 
determine the grades, sizes, and qualities, 
or combinations thereof, of potatoes 
grown in such area which would be avail¬ 
able for shipment in the absence of any 
regulation or (ii) to determine the per¬ 
centage that the quantity of a particular 
variety or varieties of potatoes, grown in 
such area, permitted to be shipped pur¬ 
suant to regulation, is of the quantity 
which could have been shipped in the 
absence of regulation. 

(3) If any producer is dissatisfied with 
the determination of an employee or 
employees who have exercised jurisdic¬ 
tion with regard to the application sub¬ 
mitted by the respective producer, such 
producer may appeal to the respective 
area committee: Provided , That such 
appeal must be taken promptly after the 
decision by the respective employee or 


employees. If any producer is dissatis¬ 
fied with the determination by the re¬ 
spective area committee with respect to 
the producer’s application for an exemp¬ 
tion certificate or with regard to an ap¬ 
peal, as aforesaid, by said producer from 
the determination of an employee or em¬ 
ployees, such producer may appeal to the 
Secretary: Provided, That such appeal 
shall be taken promptly after the de¬ 
termination by the respective area com¬ 
mittee. The Secretary may, upon an 
appeal as aforesaid, modify or reverse 
the action of the committee from which 
such appeal was taken. The authority 
of the Secretary to supervise and control 
the issuance of exemption certificates is 
unlimited and plenary; and any deter¬ 
mination by the Secretary with respect 
to an exemption certificate, the applica¬ 
tion for an exemption certificate, or an 
appeal from the action of a committee 
with respect to an application for an 
exemption certificate shall be final and 
conclusive. 

(e) Notice. No regulation issued by 
the Secretary pursuant to the provisions 
of this section shall become effective 
within less than two days subsequent to 
the day of issuance thereof. A copy of 
each regulation, issued by the Secretary 
pursuant to this section, shall be for¬ 
warded promptly to the respective area 
committee and thereupon the respective 
committee shall give such notice thereof 
as may be reasonably calculated to bring 
such regulation to the attention of all 
interested parties.* 

§ 958.4 Inspection and certification. 
During any period in which the shipment 
of potatoes is regulated pursuant to the 
provisions of 8 958.2 or § 958.3 hereof, 
each handler shall, prior to making each 
shipment of potatoes, cause each such 
shipment to be inspected by a Federal or 
Federal-State Inspector: Provided, That 
this requirement shall not be applicable 

(a) to a handler who ships potatoes 
which have been so inspected, (b) to a 
handler who ships potatoes for seed pur¬ 
poses in containers bearing the official 
Colorado seed certification tag. or (c) to 
a handler who ships potatoes for con¬ 
sumption by a charitable institution or 
institutions or for distribution for re¬ 
lief purposes or for distribution by a re¬ 
lief agency or agencies. Each handler 
shall, promptly after making each ship¬ 
ment of potatoes, submit to the area 
committee, for the area from which the 
respective shipment was made, a copy of 
the certificate or memorandum issued by 
the Federal-State Inspection Service 
with regard to the respective shipment 
of potatoes, and such certificate or mem¬ 
orandum shall state the grade, size, and 
quality of the potatoes in such ship¬ 
ment.* 

§ 958.5 Compliance. Except as pro¬ 
vided herein, no handler shall ship po¬ 
tatoes, the shipment of which has been 
prohibited in accordance herewith; and 
no handler shall ship potatoes except in 
conformity to the provisions hereof, and 
the provisions of the regulations, if any, 


issued by the Secretary pursuant to the 
provisions hereof.* 

§ 958.6 Shipments xchich are exempt. 
(a) Potatoes officially certified as seed 
potatoes by the official Colorado seed po¬ 
tato certification agency shall be exempt, 
when shipped for seed purposes in con¬ 
tainers bearing the official State seed 
certification tag, from the provisions of 
§ 958,2 (a) hereof or § 958.3 <c) hereof. 
The Secretary may prescribe, on the 
basis of the recommendation and infor¬ 
mation submitted by an area committee, 
or by the Colorado Potato Committee, or 
on the basis of other available informa¬ 
tion, adequate safeguards to prevent such 
seed potatoes, shipped as aforesaid, from 
entering the commercial channels of 
trade other than as seed potatoes for use 
as seed. 

(b) Potatoes shipped for consumption 
by a charitable institution or institutions 
or for distribution for relief purposes or 
for distribution by a relief agency or 
agencies or potatoes shipped for manu¬ 
facturing purposes for conversion into 
by-products shall be exempt from the 
provisions of § 958.2 (a) hereof and ex¬ 
empt from the provisions of any regula¬ 
tion issued pursuant to § 958.3 (c) hereof. 
The Secretary may prescribe, on the 
basis of the recommendation and the 
information submitted by an area com¬ 
mittee, or by the Colorado Potato Com¬ 
mittee, or on the basis of other available 
information, adequate safeguards to pre¬ 
vent potatoes shipped to charitable in¬ 
stitutions or for distribution by relief 
agencies or for manufacturing purposes 
for conversion into by-products from en¬ 
tering the commercial channels of trade 
for any other purpose. 

(c) The Secretary may prescribe, on 
the basis of the recommendation and in¬ 
formation submitted by an area com¬ 
mittee, or on the basis of other available 
information, that potatoes shipped for 
feed for livestock shall be exempt from 
the provisions of any regulation issued 
pursuant to § 958.3 <c) hereof. The Sec¬ 
retary may prescribe on the basis of the 
recommendation and information sub¬ 
mitted by the committee, or on the basis 
of other available information, adequate 
safeguards to prevent potatoes thus 
shipped for feed for livestock from en¬ 
tering commercial channels of trade for 
any other purpose.* 

§ 958.7 Area committees —(a) Mem¬ 
bership and organization. (1) An area 
committee is hereby established for each 
area. The members of each area com¬ 
mittee and their respective alternates 
shall be selected in accordance with the 
provisions hereof. Each committee shall 
have the following number of members 
who shall be selected from the indicated 
subdivisions of the respective area; 

(i) Area No. 1 (Western Slope): Four 
producers and three handlers selected as 
follows: 

Two (2) producers and one (1) han¬ 
dler from the counties of Eagle, Gar¬ 
field, Pitkin, Moffat, and Routt, in the 

State of Colorado; 
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Two (2) producers and one (1) han¬ 
dler from the remaining counties of 
Area No. 1; 

One (1) handler representing all 
producers' cooperative marketing as¬ 
sociations in Area No. 1; 

(ii) Area No. 2 (San Luis Valley): 
Six producers and five handlers selected 
as follows: 

Three <3) producers from Rio 
Grande County; 

One (1) producer from Saguache 
County; 

One (1) producer from Conejos 
County; 

One (1) producer from all other 
counties in Area No. 2; 

Two (2) handlers representing all 
producers’ cooperative marketing asso¬ 
ciations in Area No. 2; 

Three (3) handlers representing 
handlers in Area No. 2 other than pro¬ 
ducers' cooperative marketing associa¬ 
tions; 

(iii) Area No. 3: Five producers and 
four handlers selected as follows: 

Three (3) producers from Weld 
County; 

One (1) producer from Morgan 
County; 

One (1) producer from the remain¬ 
ing counties of Area No. 3; 

Four (4) handlers from Area No. 3. 

(2) There shall be an alternate mem¬ 
ber for each member of each area com¬ 
mittee; and each such alternate member 
shall have the same qualifications and 
shall be selected in the same manner as 
the respective member for whom such 
individual serves as an alternate. The 
alternate for a member of an area com¬ 
mittee shall, in the event of the respec¬ 
tive member’s absence, act in the place 
of said member; and in the event of such 
member’s removal, resignation, disquali¬ 
fication, or death, the alternate for said 
member shall, until a successor for the 
unexpired term of said member has been 
selected, act in the place of said member. 

(3) The producers who may be se¬ 
lected as members of an area committee 
shall be individuals who are producers of 
potatoes in the respective area or officers 
or employees of a producer or producers 
in such area. The handlers who may 
be selected as members of an area com¬ 
mittee shall be individuals who are han¬ 
dlers of potatoes in the respective area 
or officers or employees of a handler or 
handlers in such area. 

tb) Selection of initial members of 
each committee. The initial members of 
each committee and their respective al¬ 
ternates shall be selected by the Secre¬ 
tary. as soon as reasonably possible after 
the effective date hereof, for a term end¬ 
ing on May 31.1942, and each such mem¬ 
ber or alternate shall serve until his re¬ 
spective successor has been selected and 
has qualified. The Secretary may con¬ 
sider, in selecting the initial members of 
each area committee and their respective 
alternates, such nominations or sugges¬ 


tions. if any, as the producers in the re¬ 
spective area may submit with regard to 
producer membership on the area com¬ 
mittee for the respective area; and such 
nominations or suggestions, if any, sub¬ 
mitted by producers as aforesaid may be 
as a result of elections conducted by a 
group or groups of producers prior to, or 
immediately subsequent to, the effective 
date hereof. The Secretary may con¬ 
sider. in selecting the handler members 
of each area committee and their respec¬ 
tive alternates, such nominations or sug¬ 
gestions, if any. as may be submitted 
by handlers in the respective area with 
respect to the handler members on the 
area committee for the respective area; 
and such nominations or suggestions may 
be by virtue of elections conducted by a 
group or groups of handlers prior to, or 
immediately subsequent to, the effective 
date hereof. 

(c) Nomination and selection of suc¬ 
ceeding members of each area commit¬ 
tee. (1) Each area committee shall, 
after the year 1941, hold or cause to to 
be held prior to May 15 of each year a 
meeting of producers and a meetmg of 
handlers, in each of the area subdi¬ 
visions designated in § 958.7 (a) hereof, 
for the purpose of designating nominees 
from among whom the Secretary may 
select members and alternates of the area 
committees; and at each such meeting 
at least two nominees shall be designated 
for each position as member and at least 
two nominees shall be designated for 
each position as alternate member on 
the committee as representative or rep¬ 
resentatives of the respective subdivision. 
Each producer is entitled to cast only 
one vote on behalf of himself, his agents, 
subsidiaries, affiliates, and represent¬ 
atives, in designating nominees for mem¬ 
bership on the committee for the respec¬ 
tive area in which such producer is en¬ 
gaged in producing potatoes: Provided, 
That in the event a producer is engaged 
in producing potatoes in more than one 
area, such producer shall elect the area 
within which he shall participate in 
designating nominees as aforesaid and, 
if such producer is engaged in producing 
potatoes in more than one subdivision 
of an area, such producer shall elect with 
regard to the subdivision in which he 
may participate in designating nominees. 
Each producer shall be entitled to cast 
only one vote regardless of the number 
of districts or subdivisions in which he 
produces potatoes. Only producers may 
participate In designating producer 
nominees. Only duly authorized repre¬ 
sentatives of producers* cooperative 
marketing associations shall participate 
in making nominations for handler mem¬ 
bers and alternates representing such 
associations; and each such cooperative 
marketing association of producers shall 
be entitled to cast only one vote in desig¬ 
nating nominees for membership on the 
committee for the respective area in 
which such cooperative marketing asso¬ 
ciation is engaged in handling potatoes: 
Provided p That in the event a cooper¬ 


ative marketing association of producers 
is engaged in handling in more than one 
area, such cooperative association shall 
elect the area within which it may par¬ 
ticipate in designating nominees. Only 
handlers and representatives of produc¬ 
ers’ cooperative marketing associations 
not having separate representation shall 
participate in designating nominees for 
handler members and alternates other 
than those representing producers’ co¬ 
operative marking associations. Each 
handler Is entitled to cast only one vote 
on behalf of himself, his agents, subsid¬ 
iaries, affiliates, and representatives, in 
designating nominees for membership 
on the committee for the respective area 
in which such handler is engaged in 
handling potatoes: Provided , That in the 
event a handler is engaged as a handler 
in more than one area, such handler 
shall elect the area within which he may 
participate in designating nominees, and 
in the event a handler is engaged as a 
handler in more than one subdivision 
within an area, such handler shall elect 
the subdivision within which he may 
participate in designating nominees. 
Each handler shall be entitled to cast 
only one vote regardless of the number 
of districts or subdivisions in which he 
may be engaged as a handler. The Sec¬ 
retary shall select the producer members 
of each area committee and their re¬ 
spective alternates, except the initial 
members and alternates, from nomina¬ 
tions made by producers as provided in 
this section. The Secretary shall select 
the handler members of each area com¬ 
mittee and their respective alternates, 
except the initial members and alter¬ 
nates, from nominations made by han¬ 
dlers as provided in this section. 

(2) In the event nominations are not 
made for membership on a committee, 
pursuant to the provisions of § 958.7 (c) 
(1), by May 15 of the respective year, 
the Secretary may select such members 
and their respective alternates without 
waiting for nominees to be designated. 
To fill any vacancy occasioned by the 
failure of any person, selected as a mem¬ 
ber of an area committee or as an alter¬ 
nate member thereof, to qualify, or in 
the event of the death, removal, resig¬ 
nation, or disqualification of any qual¬ 
ified member or alternate, a successor 
for his unexpired term shall be selected 
by the Secretary. 

(3) Each person selected as a member 
of an area committee, or an alternate 
member thereof, shall promptly qualify 
by filing with the Secretary a written 
acceptance of the appointment. 

(4) The members of each area com¬ 
mittee and their respective alternates 
shall be selected to serve for a fiscal year 
and, if their successors have not been 
selected and qualified prior to the end 
of the respective fiscal year, each such 
member or alternate shall continue to 
serve until his respective successor shall 
have been selected and qualified; and 
the initial members and their respective 
alternates shall serve until May 31, 1942, 
and if their respective successors have 
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not been selected and qualified prior to 
the end of the respective fiscal year, each 
such member or alternate shall continue 
to serve until his respective successor 
shall have been selected and qualified. 

(d) Compensation . Each member 
and each alternate serving in place of a 
member of an area committee may re¬ 
ceive compensation in an amount not in 
excess of five ($5.00) dollars per day for 
attendance at each meeting of the re¬ 
spective committee; and, in addition to 
said per diem, the aforesaid member and 
alternate may be reimbursed for neces¬ 
sary expenses actually Incurred in at¬ 
tending each such meeting. 

(e) Procedure. (1) Each area com¬ 
mittee may, upon the selection and 
qualification of a majority of its mem¬ 
bers, organize and commence to func¬ 
tion. A majority of all members shall 
be necessary to constitute a quorum of 
the respective area committee. 

(2) For any decision of an area com¬ 
mittee to be valid, a majority of the votes 
of all members shall be necessary. Ex¬ 
cept as provided herein, each member, 
or alternate member when acting as a 
member, shall vote in person. 

(3) Each area committee may provide 
fpr the members thereof, including the 
alternate members when acting as mem¬ 
bers, to vote by mail, telegraph, or radio¬ 
graph; and any such vote which is not 
east in person at a meeting shall be 
confirmed promptly in writing. 

(4) Each area committee shall select 
a chairman, a secretary, and such other 
officers as it may deem advisable; and 
each area committee shall adopt such 
rules, not Inconsistent with the provi¬ 
sions hereof, relative to the method of 
conducting its business, as it may deem 
advisable. Each area committee shall 
give to the Secretary the same notice of 
its meetings as is given to the members 
thereof. 

(f) Powers. Each area committee 
shall, with respect to the respective area 
for which such committee has been 
selected, have the following powers: 

(1) To administer, as herein specifi¬ 
cally provided, the terms and provisions 
hereof; 

(2) To make, in accordance with the 
provisions herein contained, administra¬ 
tive rules and regulations; 

(3) To receive, investigate, and report 
to the Secretary complaints of violations 
hereof; and 

(4) To recommend to the Secretary 
amendments hereto. 

(g) Duties. Each area committee 
shall, with regard to the respective area 
for which such committee has been 
selected, have the following duties: 

(1) To act as intermediary between the 
Secretary and any producer or handler; 

(2) To keep minutes, books, and records 
which will clearly reflect all of Its acts 
and transactions, and such minutes, 
books, and records shall at all times be 
subject to examination by the Secretary 


or his authorized agent or representa¬ 
tive; 

(3) To furnish the Secretary or any 
other committee established pursuant to 
the provisions hereof such available in¬ 
formation as may be requested by the 
Secretary or any such committee; 

(4) To select such employees as it may 
deem necessary and to determine the 
salaries and define the duties of such 
employees; 

(5) To cause its books to be audited 
by one or more competent accountants at 
least once each fiscal period, and at such 
other times as it deems necessary or as 
the Secretary may request, and to file 
with the Secretary a copy of each such 
audit report; 

(6) To prepare from time to time state¬ 
ments of the financial operations of the 
committee and to make such statements, 
together with the minutes of the meet¬ 
ings of said committee, available for in¬ 
spection by any producer or handler at 
the office of the committee; 

(7) To perform such duties in con¬ 
nection with the administration of sec¬ 
tion 32 of the Act to Amend the Agricul¬ 
tural Adjustment Act, and for other 
purposes, Public Act No. 320, 74th Con¬ 
gress (August 24, 1935), as amended, as 
may from time to time be assigned to the 
respective committee by the Secretary; 

(8) To submit to the Secretary such 
available information as may be requested 
by the Secretary. 

(h> Fwids. All funds received by an 
area committee pursuant to any provi¬ 
sion hereof shall be used solely for the 
purposes herein specified and shall be 
accounted for in the following manner: 

(1) the Secretary may, at any time, re¬ 
quire an area committee and its mem¬ 
bers to account for all receipts and dis¬ 
bursements; and (2) whenever any per¬ 
son ceases to be a member of an area 
committee, he shall account for all re¬ 
ceipts and disbursements and deliver all 
property and funds in his hands, together 
with all books and records in his pos¬ 
session, to his successor in office or to 
such person as the Secretary may desig¬ 
nate, and shall execute such assignments 
and other instruments as may be neces¬ 
sary or appropriate to vest in such suc¬ 
cessor or in such designated person the 
right to all the property, funds, or claims 
vested in such member/ 

§ 958.8 Colorado Potato Committee— 
(a) Membership and organization. (1) 
The Colorado Potato Committee, con¬ 
sisting of six members, is hereby estab¬ 
lished. Two of the members of said 
Colorado Potato Committee shall be se¬ 
lected by the Secretary from each area 
committee. There shall be an alternate 
member for each member of said Colo¬ 
rado Potato Committee; and each such 
alternate member shall have the same 
qualifications and shall be selected in the 
same manner as the respective member 
for whom such individual serves as an 
alternate. The alternate for a member 
of the Colorado Potato Committee shall, 
in the event of the respective member’s 


absence, act in the place of said member; 
and in the event of such member’s re¬ 
moval, resignation, disqualification, or 
death, the alternate for said member 
shall, until a successor for the unexpired 
term of said member has been selected, 
act in the place of said member. The 
initial members of said Colorado Potato 
Committee and their respective alter¬ 
nates shall be selected by the Secretary, 
as soon as reasonably possible after the 
effective date hereof, for a term ending 
on May 31, 1942, and if their respective 
successors have not been selected and 
qualified by May 31, 1942, each such 
member or alternates shall continue to 
serve until his respective successor shall 
have been selected and qualified. The 
members of the Colorado Potato Com¬ 
mittee and their respective alternates, ex¬ 
cept the initial members and alternates, 
shall serve for the fiscal year for which 
they are selected by the Secretary and 
if their respective successors have not 
been selected and qualified by the end 
of the respective fiscal year, each such 
member or alternate shall continue to 
serve until his respective successor shall 
have been selected and qualified. The 
Secretary may consider, in selecting the 
members of the Colorado Potato Com¬ 
mittee and their respective alternates, 
such nominations or suggestions, if any, 
as each area committee may submit with 
regard to the respective area's represen¬ 
tation on the Colorado Potato Commit¬ 
tee. 

(2) Any person selected as a member 
of the Colorado Potato Committee or as 
an alternate member thereof, shall 
promptly qualify by filing with the Sec¬ 
retary a written acceptance of the ap¬ 
pointment. 

(3) To fill any vacancy occasioned by 
the failure of any person selected as a 
member of the Colorado Potato Com¬ 
mittee or as an alternate member thereof 
to qualify, or in the event of the death, 
removal, resignation, or disqualification 
of any qualified member or alternate 
member of said committee, a successor 
for his unexpired term shall be selected 
by the Secretary. 

(4) Each member and each alternate 
serving as a member of the Colorado 
Potato Committee shall be reimbursed, 
by the respective area committee of 
which he is a member or alternate, for 
the expenses necessarily incurred by said 
individual in the performance of his 
duties as a member of the Colorado 
Potato Committee, and shall be compen¬ 
sated by said area committee in an 
amount not in excess of five ($5.00) dol¬ 
lars per day while so engaged in the per¬ 
formance of his duties as a member of 
the Colorado Potato Committee. Such 
other expenses, if any, as may be in¬ 
curred by the Colorado Potato Com¬ 
mittee and approved by the Secretary 
shall be allotted to, and paid by, such 
area committee or area committees as 
may be specified in an order issued by 
the Secretary pursuant to the provi¬ 
sions hereof. 
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(b) Procedure. (1) The Colorado Po¬ 
tato Committee may, upon the selection 
and qualification of a majority of its 
members, organize and commence to 
function. A majority of all members 
shall be necessary to constitute a 
quorum of the Colorado Potato Com¬ 
mittee. 

(2) For any decision of the Colorado 
Potato Committee to be valid a majority 
of the votes of all members shall be nec¬ 
essary. Except as provided herein, each 
member or alternate member when act¬ 
ing as a member shall vote in person. 

(3) The Colorado Potato Committee 
may provide for the members thereof, in¬ 
cluding the alternate members when act¬ 
ing as members, to vote by mail, tele¬ 
graph. or radiograph; and any such vote 
that is not cast in person at a meeting 
shall be confirmed promptly in writing. 

(4) The Colorado Potato Committee 
shall select a chairman and such other 
officers as it may deem advisable, and 
shall adopt such procedural rules, not 
inconsistent with the provisions hereof, 
as it may deem advisable. 

(c) Powers. The Colorado Potato 
Committee shall have the following 
powers: 

(1) To administer, as herein specif¬ 
ically provided, the terms and provisions 
hereof; 

(2) To make rules and regulations to 
effectuate the terms and provisions hereof 
with regard to the duties of said com¬ 
mittee; 

(3) To receive, investigate, and report 
to the Secretary complaints of violations 
hereof; 

(4) To recommend to the Secretary 
amendments hereto. 

<d) Duties. The Colorado Potato 
Committee shall have the following 
duties: 

(1) To supervise, when no regulation 
is in effect pursuant to § 958.3 hereof, 
the regulation of shipments pursuant to 
the provisions of § 958.2 hereof, and to 
cooperate with any area committee in 
connection with administering the pro¬ 
visions of 8 958.3 hereof or a regulation 
issued pursuant thereto; 

(2) To consult with any other commit¬ 
tee established hereunder or any com¬ 
mittee established under any marketing 
agreement and order program, pursuant 
to the aforesaid act, with respect to the 
handling of potatoes grown in any area 
or in any region outside of the State of 
Colorado; 

(3) To keep minutes, books, and rec¬ 
ords, which will clearly reflect all of its 
acts and transactions, and such minutes, 
books, and records shall be subject at all 
times to examination by the Secretary 
or the designated agent or representative 
of the Secretary; 

(4) To act as intermediary between 
the Secretary and the producers and 
handlers; 

(5) To make recommendations to the 
Secretary with respect to suspending or 
modifying the provisions of § 958.2 (a) 
hereof; 


(6) To submit to the Secretary such 
available information as may be re¬ 
quested by the Secretary; 

(7) To submit to each area committee 
such available Information as may be re¬ 
quested by the respective committee; 

(8) To perform such duties in connec¬ 
tion with the administration of section 
32 of the Act to Amend the Agricultural 
Adjustment Act, and for other purposes, 
Public Act No. 320, 76th Congress (August 
24. 1935), as amended, as may from time 
to time be assigned to such committee 
by the Secretary. 

(e) Obligation to account for property. 
Upon the removal or expiration of the 
term of office of any member of the Colo¬ 
rado Potato Committee or an alternate 
member thereof, each such member or 
alternate member shall account for all 
property, including but not being lim¬ 
ited to all books and records, in his pos¬ 
session, and shall deliver all such prop¬ 
erty to his successor in office, and shall 
execute such assignments or other in¬ 
struments as may be necessary or ap¬ 
propriate to vest in such successor the 
right to such' property.* 

§ 958.9 Right of the Secretary . The 
members of each committee provided 
for herein, including successors and al¬ 
ternates thereof, and any agent or em¬ 
ployee appointed or employed by a com¬ 
mittee shall be subject to removal or 
suspension at any time by the Secretary. 
Each and every order, regulation, de¬ 
termination, decision, or other act of 
each committee shall be subject to the 
continuing right of the Secretary to dis¬ 
approve of such order, regulation, de¬ 
cision, determination, or other act, and 
upon such disapproval at any time, such 
action by a committee shall be deemed 
null and void, except as to acts done in 
reliance thereon or in compliance there¬ 
with prior to such disapproval by the 
Secretary.* 

§ 958.10 Expenses and assessments — 

(a) Expenses. Each of the area commit¬ 
tees is authorized to incur such expenses 
as the Secretary finds may be necessary 
to enable the respective committee to 
perform its functions, in accordance with 
the provisions hereof, during each fiscal 
period. The funds to cover such ex¬ 
penses shall be acquired by the levying 
of assessments, as herein provided, upon 
handlers. 

(b) Assessments. (1) Each handler 
who first ships potatoes shall pay, upon 
demand, to the area committee for the 
area from which such potatoes are 
shipped such handler's pro rata share 
of the expenses which the Secretary finds 
will be necessarily incurred by the re¬ 
spective area committee for its main¬ 
tenance and functioning during each 
fiscal period including, but not being lim¬ 
ited to, the expenses incurred by the 
Colorado Potato Committee: Provided, 
That no assessment shall be paid for a 
shipment or shipments of potatoes for 
consumption by a charitable institution 
or institutions or for distribution for re¬ 
lief purposes or for distribution by a 
relief agency or agencies. Such han¬ 
dler's pro rata share of such expenses 


shall be equal to the ratio between the 
total quantity of potatoes shipped by 
such handler as the first shipper thereof, 
during the applicable fiscal period, and 
the total quantity of potatoes shipped 
by all handlers as the first shippers 
thereof during the same fiscal period. 
The Secretary shall specify the rate of 
assessment to be paid by such handlers. 

(£> The Secretary may, at any time 
during or after a fiscal period, increase 
the rate of assessment in order to secure 
sufficient funds to cover any later finding 
by the Secretary relative to the expenses 
of the respective committee. Any such 
increase in the rate of assessment shall 
be applicable to all potatoes shipped dur¬ 
ing the specified fiscal period. In order 
to provide funds to enable each area com¬ 
mittee to perform its functions here¬ 
under, handlers may make advance pay¬ 
ment of assessments. 

(c) Accounting. (1) If, at the end of 
any fiscal period, the assessments col¬ 
lected are in excess of expenses incurred, 
each handler entitled to a proportionate 
refund shall be credited with such re¬ 
fund, unless such handler demands pay¬ 
ment thereof, in which case such sum 
shall be paid to the respective handler. 

(2) Each area committee may, with 
the approval of the Secretary, maintain 
in its own name or in the name of its 
members a suit against any handler for 
the collection of such handler's pro rata 
share of expenses. 

(d) Funds . All money collected by 
each area committee pursuant to the pro¬ 
visions of this section shall be used solely 
for the purposes herein specified and 
shall be accounted for in the manner 
herein provided. The Secretary may, at 
any time, require such area committee 
and the members thereof, including al¬ 
ternate members when serving as mem¬ 
bers, to account for all receipts and dis¬ 
bursements.* 

§ 958.11 Reports. For the purpose of 
enabling each committee to perform its 
functions pursuant to the provisions in 
this part, each handler shall furnish to 
the respective committee, in such form 
and at such times and substantiated in 
such manner as shall be prescribed by the 
respective committee and approved by 
the Secretary, such information as may 
thus be requested by the committee, sub¬ 
ject to approval by the Secretary, with 
regard to each shipment of potatoes.* 

§ 958.12 Effective time and termina¬ 
tion —(a) Effective time. The provi¬ 
sions in this part shall become effective 
at such time as the Secretary may declare 
above his signature attached hereto, and 
shall continue in force until terminated 
in one of the ways hereinafter specified. 

(b) Termination. (1) The Secretary 
may, at any time, terminate the provi¬ 
sions in this part by giving at least one 
day’s notice by means of a press release 
or in any other manner which he may 
determine. 

(2) The Secretary may terminate or 
suspend the operation of any or all of the 
provisions in this part whenever he finds 
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that such provisions do not tend to effec¬ 
tuate the declared policy of the act. 

(3) The Secretary shall terminate the 
provisions in this part at the end of any 
fiscal period whenever he finds that such 
termination is favored by a majority of 
producers who, during the then preced¬ 
ing fiscal period, have been engaged in 
the production of potatoes for market: 
Provided, That such majority has, during 
such period, produced for market more 
than fifty percent of the volume of such 
potatoes produced for market; but such 
termination shall be effective only if an¬ 
nounced on or before May 31 of the then 
current fiscal period. 

(4) The provisions in this part shall, in 
any event, terminate whenever the provi¬ 
sions of the act authorizing them cease 
to be in effect. 

(c) Proceedings after termination . (1) 
Upon the termination of the provisions 
in this part, the then functioning mem¬ 
bers of each committee shall continue as 
trustees, for the purpose of liquidating 
the affairs of the said committee, of all 
the funds and property then in the pos¬ 
session of or under control of such com¬ 
mittee, including claims for any funds 
unpaid or property not delivered at the 
time of such termination. The proced¬ 
ural rules governing the activities of said 
trustees, including but not being limited 
to the determination as to whether action 
shall be taken by a majority vote of the 
trustees, shall be prescribed by the Secre¬ 
tary. 

(2) The said trustees shall continue in 
such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, together 
with all books and records of the respec¬ 
tive committee and of the trustees, to 
such person as the Secretary may direct; 
and shall, upon request of the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person the right to all of the 
funds, property, and claims vested in the 
respective committee or the trustees pur¬ 
suant hereto. 

(3) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered by a committee or its members, 
pursuant to this section, shall be subject 
to the same obligations imposed upon the 
members of said committee and upon the 
said trustees.* 

§ 958.13 Duration of immunities. 
The benefits, privileges, and immunities 
conferred upon any person by virtue 
hereof shall cease upon the termination 
hereof, except with respect to acts done 
under and during the existence hereof.* 
§ 958.14 Agents. The Secretary may, 
by designation in writing, name any per¬ 
son, including any officer or employee of 
the Government, or name any bureau 
or division in the United States Depart¬ 
ment of Agriculture, to act as his agent 
or representative in connection with any 
of the provisions in this part.* 

§ 958.15 Derogation. Nothing con¬ 
tained herein is. or shall be construed to 
be, in derogation or in modification of 


the rights of the Secretary or of the 
United States to exercise any powers 
granted by the act or otherwise, or, in 
accordance with such powers, to act in 
the premises whenever such action is 
deemed advisable.* 

§ 958.16 Personal liability. No mem¬ 
ber or alternate of any committee, nor 
any employee thereof, shall be held per¬ 
sonally responsible, either individually or 
jointly with others, in any way whatso¬ 
ever, to any handler or to any person 
for errors in Judgment, mistakes, or other 
acts, either of commission or omission, as 
such member, alternate, or employee, ex¬ 
cept for acts of dishonesty.* 

§ 958.17 Separability. If any provi¬ 
sion hereof is declared invalid, or the ap¬ 
plicability thereof to any person, circum¬ 
stance, or thing is held invalid, the 
validity of the remainder hereof, or the 
applicability thereof to any other per¬ 
son, circumstance, or thing, shall not be 
affected thereby.* 

§ 958.18 Amendments —(a) Propos¬ 
als. Amendments hereto may be pro¬ 
posed, from time to time, by the Colorado 
Potato Committee, any area committee, 
or by the Secretary.* 

§ 958.19 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion hereof or of any regulation issued 
pursuant hereto, or the issuance of any 
amendment to either thereof, shall not 

(a) affect or waive any right, duty, obli¬ 
gation, or liability which shall have 
arisen prior thereto, or (b) release or 
extinguish any violation hereof or of any 
regulation issued hereunder, or <c) af¬ 
fect or impair any right or remedy of 
the United States, or the Secretary, or 
of any other person with respect to any 
such violation.* 

Issued at Washington, D. C., on this 
26th day of August 1941, to be effective 
on and after 12:01 a. m., m. s. t., August 
30, 1941. Witness my hand and the seal 
of the Department of Agriculture. 

[seal] Grover B. Hill, 

Acting Secretary of Agriculture. 

IF. R. Doc. 41-6443; Filed, August 27, 1941; 
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TITLE 12—BANKS AND BANKING 

CHAPTER H—BOARD OP GOVER¬ 
NORS OF THE FEDERAL RESERVE 
SYSTEM 

Part 222— Consumer Credit* 

Sec. 

222.1 Scope of part. 

222.2 Definitions. 

222.3 Registration and general require¬ 

ments. 

222.4 Instalment sale credit. 

222.6 Instalment loan credit. 


»In §§ 222.1 to 222.10. inclusive, the num¬ 
bers to the right of the decimal point corre¬ 
spond with the respective section numbers 
in Regulation W, Board of Governors of the 
Federal Reserve System, effective (with the 
exceptions noted in § 222.10) September 1, 
1941. § 222.11 corresponds to the Supple¬ 

ment to Regulation W. Board of Governors 
of the Federal Reserve System, effective 
September 1. 1941. 


Sec. 

222 8 Certain exceptions. 

222.7 Enforceability of contracts. 

222.8 Renewals, revisions, and additions. 

222.9 Miscellaneous provisions. 

222.10 Effective date of part. 

222.11 Supplement. 

§ 222.1 Scope of part. This part is 
issued by the Board of Governors of the 
Federal Reserve System (hereinafter 
called the ‘'Board”) under authority of 
section 5 (b) of the Act of October 6, 
1917, as amended, and Executive Order 
No. 8843, dated August 9. 1941 (here¬ 
inafter called the “Executive Order”) .* 

This part applies, in general, to any 
person who is engaged in the business of 
making extensions of instalment credit, 
or of discounting or purchasing obliga¬ 
tions arising out of extensions of instal¬ 
ment credit. It applies whether the per¬ 
son so engaged is acting as principal, 
agent, broker or otherwise, and whether 
the person is a bank, loan company, or 
finance company, or a person who is so 
engaged in connection with any other 
business, such as by making such exten¬ 
sions of credit as a dealer, retailer, or 
other person in connection with the sell¬ 
ing of consumers’ durab'e goods.”** 

•§§ 222.1 to 222.11, inclusive, issued under 
the authority contained In sec. 5 (b), 40 
Stat. 415, as amended by sec. 5, 40 Stat. 966. 
sec. 2, 48 Stat. 1, sec. 1, 54 Stat. 179; 12 
U. 8. C. 95 (a) and Sup . end Executive 
Order No. 8843, dated August 9. 1941. 

§ 222.2 Definitions. For the purposes 
of this part, unless the context otherwise 
requires: 

(a) “Person” means an individual, 
partnership, association, or corporation. 

(b) “Extension of credit” means any 
loan or mortgage; any instalment pur¬ 
chase contract, any conditional sales con¬ 
tract, or any sale or contract of sale under 
which part or all of the price is payable 
subsequent to the making of such sale or 
contract; any rental-purchase contract, 
or any contract for the bailment or leas¬ 
ing of property under which the bailee 
or lessee either has the option of becom¬ 
ing the owner thereof or obligates him¬ 
self to pay as compensation a sum sub¬ 
stantially equivalent to or in excess of 
the value thereof; any contract creating 
any lien or similar claim on property 
to be discharged by the payment of 
money; any purchase, discount, or other 
acquisition of, or any extension of credit 
upon the security of, any obligation or 
claim arising out of any of the fore¬ 
going; and any transaction or series of 
transactions having a similar purpose 
or effect. 

(c) “Extension of instalment credit” 
means an extension of credit which the 
obligor undertakes to repay in two or 
more scheduled payments or as to which 
the obligor undertakes to make two or 
more scheduled payments or deposits 
usable to liquidate the credit, or which 
has a similar purpose or effect. 


1 It has been the purpose to couch this part 
in such terms as will eliminate the need of 
cross reference to the Executive Order. 

•The Supplement (§222.11) to this part 
lists the consumers’ durable goods within the 
scope of the part. 
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(d) “Extension of instalment sale 
credit” means an extension of instalment 
credit which is made, as principal, agent 
or broker, by any seller of any con¬ 
sumers’ durable good specified in the 
Supplement (§ 222.11) to this part 
(hereinafter called a “listed article”) 
and arises out of the sale of such listed 
article. For the purposes of this para¬ 
graph a lease or bailment which is similar 
in purpose or effect to a sale shall be 
deemed to be a sale. 

(e) “Extension of instalment loan 
credit” means an extension of instal¬ 
ment credit, other than instalment sale 
credit, which is a loan (as distinguished 
from other types of extensions of credit) 
and which (1) is in a principal amount 
of $1,000 or less, or (2) regardless of 
amount, is wholly or partly secured, or 
according to any oral or written agree¬ 
ment of the parties is to become so 
secured, by any listed article which has 
been purchased within 45 days prior to, 
or is to be purchased at any time after, 
such extension of instalment credit; but 
the definition does not include any loan 
upon the security of any obligation or 
cla>m which arises out of any extension 

(1) of instalment sale credit or (2) of 
instalment loan credit as defined above 
in this paragraph.* 

§ 222.3 Registration and general re¬ 
quirements —(a) General requirements. 
No person engaged in the business of 
making extensions of instalment sale 
credit 4 or instalment loan credit, or en¬ 
gaged in the business of lending on the 
security of or discounting or purchasing 
obligations or claims arising out of such 
extensions of credit, shall make any pay¬ 
ment or receive any payment which con¬ 
stitutes or arises directly or indirectly 
out of any such extension of credit made 
by such person or out of any such obliga¬ 
tion or claim lent on or discounted or 
purchased by such person, except on the 
following conditions: 

(1) Such person shall be licensed pur¬ 
suant to this section (any person so 
licensed being hereinafter called a 
“Registrant”); and 

(2) The Registrant shall not make 
any such payment or receive any such 
payment (i) if, when the Registrant 
made the extension of instalment credit, 
the Registrant knew or had reason to 
know any fact by reason of which such 
extension of instalment credit failed to 
comply with any of the requirements of 
this part applicable thereto, or (ii) if, 
when the Registrant purchased or dis¬ 
counted the obligation or claim or ac¬ 
cepted the obligation or claim as col¬ 
lateral, the obligation or claim showed 
on its face some failure to comply 
with such requirements, or the Regis¬ 
trant knew any fact by reason of which 
the extension of instalment credit giv¬ 
ing rise to the obligation or claim failed 
to comply with such requirements, 
or (iii) if, when the Registrant renewed, 


♦It Is to be noted that the term “Instal¬ 
ment sale credit** includes only credit con¬ 
nected with the sale of listed articles. 


revised, or consolidated the obligation or 
claim arising out of an extension of in¬ 
stalment credit, the Registrant knew or 
had reason to know any fact by reason 
of which such renewal, revision or con¬ 
solidation resulted in a failure to comply 
with such requirements. 

(b) General license. A general license 
is hereby granted to all persons engaged 
on or before December 31, 1941 in the 
type of business described in paragraph 

(a) of this section; Provided , however , 
That such general license terminates at 
the close of December 31, 1941 for every 
person who has not registered on or 
before that date in the manner provided 
in paragraph (c) of this section. After 
December 31, 1941, any person, whose 
license is not suspended, may become 
licensed by registering in the manner 
provided in paragraph (c) of this sec¬ 
tion. 

(c) Registration. Registration as re¬ 
quired by this section may be accom¬ 
plished by filing, with the Federal Re¬ 
serve Bank of the district in which the 
main office of the Registrant is located, 
a registration statement on forms ob¬ 
tainable from any Federal Reserve Bank 
or branch. 

(d) Suspension of license. The li¬ 
cense of any Registrant may, after rea¬ 
sonable notice and opportunity for hear¬ 
ing, be suspended by the Board, either 
in its entirety or as to particular activi¬ 
ties or particular offices or for specified 
periods, on any of the following grounds: 

(1) Any material misstatement or 
omission willfully or negligently made in 
the registration statement; 

(2) Any willful or negligent failure to 
comply with any provision of this part 
or any requirement of the Board pur¬ 
suant thereto. 

A license which is suspended for a 
specified period will again become effec¬ 
tive upon the expiration of such period. 
A license which is suspended indefinitely 
may be restored by the Board, in its 
discretion, if the Board is satisfied that 
Its restoration would not lead to further 
violations of this part and would not be 
otherwise incompatible with the public 
interest.* 

§ 222.4 Instalment sale credit. Ex¬ 
cept as otherwise permitted by § 222.6, 
any extension of instalment sale credit 
shall comply with the following require¬ 
ments: 

(a) Maximum amount of credit. The 
deferred balance shall not exceed the 
maximum credit value of the listed 
article specified in the Supplement 
(§ 222.11) to this part (hereinafter 
called the “Supplement”); 

(b) Maximum maturity. The matur¬ 
ity shall not exceed that specified for the 
listed article in the Supplement; 

(c) Amounts of payments. Except as 
permitted by paragraph (d) of this sec¬ 
tion, the instalments in which the time 
balance is repayable shall be substan¬ 
tially equal in amount or be so arranged 
that no instalment is substantially 


greater in amount than any preceding 
Instalment; 

(d) Intervals of payments. The in¬ 
stalments shall be payable at approxi¬ 
mately equal intervals not exceeding one 
month, except that, when appropriate 
for the purpose of facilitating repayment 
in accordance with the seasonal nature 
of the obligor’s main source of income 
or to encourage off-seasonal purchases 
of seasonal goods, the payment schedule 
may reduce or omit payments over any 
period or periods totaling not more than 
4 months during the life of such exten¬ 
sion of instalment sale credit if the 
schedule increases the scheduled pay¬ 
ments in such manner as to meet all the 
other requirements of this section. 

(e) Minimum monthly payment .• 
Except as permitted by paragraph (d) of 
this section, the schedule of payments 
shall call for instalments aggregating not 
less than $5.00 per month; 

(f) Statement of transaction* The 
extension of instalment sale credit shall 
be evidenced by a written instrument or 
record, and there shall be incorporated 
therein or attached thereto a written 
statement, of which a copy shall be given 
to the obligor as promptly as circum¬ 
stances will permit, and which shall set 
forth (in any order) the following 
information: 

(1) A brief description identifying the 
article purchased; 

(2) The bona fide cash purchase price 
of the article and accessories purchased 
(including any sales taxes thereon) and 
of any services (excluding any interest 
or finance charge and the cost of any 
insurance) rendered in connection with 
the acquisition thereof, itemized; 

(3) The amount of the purchaser’s 
down payment (i) in cash and (ii) in 
goods accepted in trade, together with a 
brief description identifying such goods 
and stating the monetary value assigned 
thereto in good faith; 

(4) The deferred balance, which is the 
difference between subparagraphs (2) 
and (3); 

(5) The amount of any insurance 
premium for which credit is extended and 
of any finance charges or interest by way 
of discount included in the principal 
amount of the obligation, or the sum of 
these amounts; 

(6) The time balance owed by the pur¬ 
chaser. which is the sum total of subpar¬ 
agraphs (4) and (5); and 

(7) The terms of payment. 

(g) Credit of which a part arises out 
of sale of a listed article. In case an 
extension of instalment sale credit 
arises partly out of a sale of an 
article listed in the Supplement and 
partly out of another sale, the amount 
and the terms of such extension 
of credit shall be such as would re¬ 
sult if the credit were divided into two 
parts, the part relating to the listed 
article being treated in accordance with 


6 Effective January 1, 1942. 
•Effective October 1, 1941. 
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the provisions of this part relating to 
such article and the remainder being 
treated in the manner in which the Reg¬ 
istrant would in good faith treat a simi¬ 
lar extension of credit if standing alone.* 

§ 222.5 Instalment loan credit. Ex¬ 
cept as otherwise permitted by § 222.6, 
any extension of instalment loan credit 
shall comply with the following require¬ 
ments: 

(a) Loans secured by listed article. 
If the extension of instalment loan 
credit is wholly or partly secured, or 
according to any oral or written agree¬ 
ment of the parties is to become so 
secured, by any listed article which has 
been purchased within 45 days prior to, 
or is to be purchased at any time after, 
such extension of instalment loan 
credit: 

(1) The principal amount lent to the 
obligor (excluding any interest or fi¬ 
nance charges, and the cost of any in¬ 
surance) shall not exceed the maximum 
credit value of the listed article speci¬ 
fied in the Supplement: and, in deter¬ 
mining such maximum credit value, the 
Registrant may accept in good faith a 
written statement signed by the obligor 
setting forth the bona fide cash pur¬ 
chase price of the article and of any 
accessories and of any services, except 
insurance, rendered in connection with 
the acquisition thereof, which statement 
so accepted shall, for purposes of this 
part, be deemed to be correct; and 

(2) The maturity shall not exceed 
that specified for the listed article in 
the Supplement, and such maximum 
maturity shall be calculated from the 
date of purchase of such listed article 
or from the date of such extension of 
instalment loan credit, whichever is 
earlier. 

<b) Miscellaneous loans ol $1,000 or 
less . If the extension of Instalment loan 
credit is not subject to paragraph (a) 
of this section but is in a principal 
amount of $1,000 or less, the maximum 
maturity shall not exceed that specified 
in the Supplement for extensions of in¬ 
stalment loan credit subject to this 
paragraph. 

(c) General requirements. Whether 
subject to paragraphs (a) or (b), the 
extension of instalment loan credit shall 
comply with the following additional 
requirements. 

(I) 7 The extension of instalment loan 
credit shall be evidenced by a written 
Instrument or record, and there shall be 
incorporated therein or attached there¬ 
to a written statement, of which a copy 
shall be given to the obligor as promptly 
as circumstances will permit, and which 
shall set forth the terms of payment 
and, if the loan is subject to paragraph 
(a) of this section, the bona fide cash 
purchase price used for determining the 
maximum credit value of the listed ar¬ 
ticle involved; 


’Effective October 1. 1941. 
No. 168 ■ 3 


(2) Except as permitted by subpara¬ 
graph (3) of this paragraph, the total 
of the principal and any interest or 
finance charges shall be payable in in¬ 
stalments which shall be substantially 
equal in amount or be so arranged that 
no instalment is substantially greater 
in amount than any preceding instal¬ 
ment; 

(3) Instalments shall be payable at 
approximately equal intervals not ex¬ 
ceeding one month, except that, when 
appropriate in order to facilitate repay¬ 
ment in accordance with the seasonal 
nature of the obligor’s main source of in¬ 
come or to encourage off-seasonal pur¬ 
chases of seasonal goods, the payment 
schedule may reduce or omit payments 
over any period or periods totaling not 
more than 4 months during the life of 
such extension of credit if the schedule 
increases the scheduled payments in 
such manner as to meet the other re¬ 
quirements of this section; and 

(4) 8 Except as permitted by sub- 
paragraph (3) of this paragraph, the 
schedule of payments shall call for in¬ 
stalments aggregating not less than $5.00 
per month. 

(d) Determining when listed article 
purchased. In case the Registrant ac¬ 
cepts in good faith a written statement 
signed by the obligor that any listed 
article which secures an extension of in¬ 
stalment loan credit has not been pur¬ 
chased within 45 days prior to such ex¬ 
tension of credit such statement shall, 
for the purposes of this part, be deemed 
to be correct.* 

§ 222.6 Certain exceptions. Notwith¬ 
standing the provisions of §§ 222.4 and 
222.5. the requirements of such sections 
shall not apply to any of the following: 

(a) Any extension of credit which is 
secured by a bona fide first lien on 
improved real estate duly recorded. 

(b) Any extension of credit over $1,000 
which is made for materials and services 
in connection with repairs, alterations 
or improvements upon urban, suburban 
or rural real property in connection with 
existing structures, even though such 
materials include articles listed in Group 
C or D in the Supplement, provided the 
bona fide cash purchase price of such 
articles so listed does not exceed 50 per 
cent of the total over-all deferred 
balance. 

(c) Any extension of instalment loan 
credit which is made to or for a student 
for bona fide educational purposes. 

(d) Any extension of instalment loan 
credit if (1) the proceeds are to be used 
for bona fide medical, hospital, dental, 
or funeral expenses and (2) the income 
of the obligor available for the purpose 
is such that he could not reasonably 
meet the requirements of this part other¬ 
wise applicable, and failure to obtain 
the extension of credit would cause undue 
hardship to him; Provided. That if the 
Registrant accepts in good faith a writ- 


■ Effective January 1, 1942. 


ten statement signed by the obligor and 
setting forth the facts relied upon to 
bring the loan within the exception of 
this paragraph the facts set forth in 
such statement shall, for the purposes 
of this part, be deemed to be correct. 

(e) Any extension of credit (1) to 
finance the purchase of aircraft in order 
to facilitate participation in the Civilian 
Pilot Training Program of the Civil 
Aeronautics Authority; or (2) to remodel 
or rehabilitate any dwelling or residence 
which the Defense Housing Coordinator, 
or his authorized agent, shall designate 
as being for “defense housing” as defined 
by the Coordinator. Information re¬ 
garding the procedure for obtaining such 
a designation may be obtained through 
any Federal Reserve Bank or branch. 

(f) Any extension of instalment sale 
credit which is to be repaid at approxi¬ 
mately equal intervals and in approxi¬ 
mately equal instalments, the last of 
which matures within three months after 
the first day of the calendar month next 
following such extension. 

(g) Any extension of credit to a dealer 
in any listed article, whether a whole¬ 
saler or retailer, to finance the purchase 
of any such article for resale. 

(h) Any extension of credit which is 
to be repaid within not more than twelve 
months and is made to a bona fide sales¬ 
man of automobiles in order to finance 
the purchase of a new automobile to be 
used by him principally as a demon¬ 
strator. 

(i) Any extension of credit which is for 
the purpose of financing a premium in 
excess of one year on a fire or casualty 
insurance policy if the proceeds are paid 
directly to the insurance agent, broker, 
or company issuing or underwriting the 
insurance and the extension of credit is 
fully secured by the unearned portion of 
the premium so financed. 

(j) Any extension of instalment 6ale 
credit made on or before December 31, 
1941, which (1) does not bring above 
$50 the total of the obligor’s out¬ 
standing indebtedness to the Registrant 
arising out of extensions of instalment 
sale credit made on or after September 
1. 1941, and (2) is to be repaid at ap¬ 
proximately equal Intervals and in ap¬ 
proximately equal instalments the last 
of which matures within 9 months after 
the first day of the calendar month next 
following such extension. 

(k) Any extension of instalment-Jean 
credit which is made to a person engaged 
in agriculture, or to a cooperative asso¬ 
ciation of such persons, provided that the 
extension of instalment loan credit (1) 
is approved by the Farm Security Ad¬ 
ministrator, or his authorized agent, as 
being necessary for the rehabilitation of 
a needy farm family, or (2) is for general 
agricultural purposes and is not for the 
purpose of purchasing any listed article 
and not secured by any listed article pur¬ 
chased within 45 days before the ex¬ 
tension of credit. In determining 
whether a loan meets the description of 
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subparagraph (2) above, a Registrant 
may accept in good faith a written state¬ 
ment signed by the obligor setting forth 
the facts relied upon to bring the loan 
within the description, and the facts set 
forth in such statement shall, for the 
purposes of this part, be deemed to be 
correct.* 

§ 222.7 Enforceability of contracts. 
Pending an opportunity for the Board 
to observe this part in operation and ex¬ 
cept as may subsequently be otherwise 
provided, all of the provisions of this part 
are designated, pursuant to section 2 (d) 
of the Executive Order, as being for ad¬ 
ministrative purposes within the mean¬ 
ing of said section 2 (d) which provides 
that noncompliance with provisions of 
tills part so designated shall not affect 
the right to enforce contracts.* 

§ 222.8 ReJiewals, revisions, and addi¬ 
tions —(a) Renewals or revisions .* If any 
obligation or claim evidencing any ex¬ 
tension of instalment sale credit or in¬ 
stalment loan credit is renewed or revised 
by a Registrant, the extension of instal¬ 
ment credit does not comply with the re¬ 
quirements of this part if such renewal 
or revision has the effect of changing the 
terms of repayment to terms which this 
part would not have permitted in the 
first instance for such credit; Provided, 
however, That this shall not prevent the 
Registrant from taking any such action 
if the Registrant accepts in good faith a 
statement of necessity as provided in 
paragraph (d) of this section and the ex¬ 
tension of instalment credit provides for 
a schedule of repayment in conformity 
with this part as though it were a new 
extension of instalment credit; and Pro¬ 
vided further, That nothing in this part 
shall be construed to prevent any Regis¬ 
trant from making any renewal or revi¬ 
sion, or taking any action that it shall 
deem necessary in good faith, (1) with 
respect to any obligation of any member 
of the armed forces of the United States 
incurred prior to his induction into such 
service, or (2) for the Registrant’s own 
protection in connection with any obli¬ 
gation which is in default and is the 
subject of bona fide collection effort by 
the Registrant. 

(b) Additions to outstanding credit .• 
If any Registrant makes any extension of 
instalment sale credit or instalment loan 
credit and such extension of instalment 
credit is consolidated with any obligation 
held by the Registrant evidencing any 
prior extension of instalment sale credit 
or instalment loan credit to the same 
obligor, neither extension of instalment 
credit complies with the requirements of 
this part unless the terms of the consoli¬ 
dated obligation are such as would have 
been necessary to meet the requirements 
of this part if the two extensions had not 
been so consolidated; Provided, however, 
That if the Registrant accepts in good 
faith a statement of necessity as provided 
in paragraph (d) of this section, the 
combined obligation may provide for a 


•Effective November 1, 1941. 


schedule of repayment in conformity with 
this part as though it were a new exten¬ 
sion of instalment credit. 

(c) Credit to retire obligations held 
elsewhere .* Any extension of instalment 
credit, the proceeds of which a Registrant 
knows or has reason to know will be used 
in whole or in part to reduce or retire 
any extension of instalment sale credit 
or instalment loan credit not held by such 
Registrant, shall be subject to the re¬ 
quirements of paragraphs (a) or (b) of 
this section, including the provisos there¬ 
of. to the same extent as if the obligation 
being reduced or retired were held by 
the Registrant. In determining whether 
the proceeds of any extension of instal¬ 
ment credit will be so used, if the Regis¬ 
trant accepts in good faith a written 
statement with respect thereto signed by 
the obligor, such statement shall for the 
purposes of this part, be deemed to be 
correct. 

(d) Statement of necessity to prevent 
undue hardship * The requirements of 
a statement of necessity, as provided for 
in paragraphs (a), (b), and (c), will be 
complied with only if the Registrant 
accepts in good faith a written state¬ 
ment on a form prescribed by the Board 
and signed by the obligor that the con¬ 
templated renewal, revision, or other 
action is necessary in order to avoid 
undue hardship upon the obligor result¬ 
ing from contingencies which were un¬ 
foreseen by the obligor at the time of 
obtaining the original extension of in¬ 
stalment credit or which were beyond 
the control of the obligor, which state¬ 
ment also sets forth briefly the principal 
facts and circumstances with respect to 
such contingencies and specifically 
states that the renewal, revision or other 
action is not pursuant to any precon¬ 
ceived plan, arrangement, or intention 
to evade or circumvent any require¬ 
ment of this part. 

(e) Obligations outstanding on Sep¬ 
tember 1, 1941. The requirements of 
paragraphs (a), (b), and (c), do not 
apply to any renewal or revision of any 
obligation arising out of any extension 
of instalment sale credit or instalment 
loan credit made prior to September 1, 
1941; but when any such outstanding 
obligation has been combined with any 
extension of instalment sale credit or 
instalment loan credit made on or after 
September 1, 1941. or has been the sub¬ 
ject of any renewal or revision made on 
or after such date, such extension of in¬ 
stalment credit shall thereafter be 
treated for the purposes of this part as 
having been made on or after such date. 

(f) Side loan to make down-payment 
on listed article. An extension of instal¬ 
ment credit which is limited in amount 
by this part to the maximum credit value 
of any listed article, does not comply 
with the requirements of this part if the 
Registrant making such extension of in¬ 
stalment credit knows or has reason to 
know that there is, or that there is to 
be, any other extension of credit in con¬ 


nection with the purchase of the listed 
article which would bring the total 
amount of credit extended in connection 
with such purchase beyond the maximum 
credit value of such article as specified 
in the Supplement: Provided, That if 
the Registrant accepts in good faith a 
written statement signed by the obligor 
that no such other extension exists or 
is to be made, such statement shall, for 
the purposes of this part, be deemed to 
be correct. 

(g) Evasive side agreements. No ex¬ 
tension of instalment credit complies 
with the requirements of this part if at 
the time it is made there is any agree¬ 
ment, arrangement, or understanding by 
which the obligor is to be enabled to 
make repayment on conditions incon¬ 
sistent with those required by this part, 
or which would otherwise evade or cir¬ 
cumvent, or conceal any evasion or cir¬ 
cumvention of, any requirement of this 
part.* 

§ 222.9 Miscellaneous provisions — 
(a) Clerical errors. Any failure to com¬ 
ply with this part resulting from a mis¬ 
take in determining, calculating or re¬ 
cording any price, credit value, or ex¬ 
tension of credit, or other similar 
matter, shall not be construed to be a 
violation of this part if the Registrant 
establishes that such failure to comply 
was the result of excusable error and 
was not occasioned by a regular course 
of dealing. 

(b) Calculating maximum maturity of 
contract. In calculating the maximum 
maturity of a contract from the date on 
which any listed article was purchased 
or any loan was made, depending upon 
which such date is required by this part 
to be used for such calculation, a Regis¬ 
trant may, at his option, use as such 
date of purchase or loan any date not 
more than 15 days subsequent to the 
actual date thereof. 

(c) “Lay-away” plans. With respect 
to any extension of instalment sale 
credit involving a bona fide “lay-away" 
plan, or other similar plan by which a 
purchaser makes one or more payments 
on an article before receiving delivery 
thereof, the Registrant may, for the pur¬ 
poses of this part, treat the extension 
of instalment sale credit as not having 
been made until the date of the delivery 
of the article to the purchaser. 

(d) Outstanding contracts. Except 
as provided in § 222.8 (e) with respect 
to contracts made prior to September 1, 
1941 which have been renewed, revised, 
or consolidated on or after such date, 
nothing in this part shall apply with 
respect to any valid contract made prior 
to such date. 

(e) Payments arising out of loans on 
instalment obligations. With respect to 
any loan on the security of an obliga¬ 
tion or claim which arises out of an ex¬ 
tension of instalment credit, the pro¬ 
hibitions of this part shall be deemed to 
apply only to payments arising out of 
the obligation or claim rather than to 
payments arising out of the loan. 
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(f) Determining security for instal¬ 
ment loan credit In determining 
whether an extension of instalment loan 
credit is secured by any recently ac¬ 
quired listed article, as described in 
5 222.5 (a), the Registrant acting in 
good faith may disregard any such listed 
article which specifically secures some 
other extension of credit and secures the 
loan in question merely by reason of an 
‘‘overlap agreement”, “spreader clause”, 
or other form of general over-all lien. 

(g) Records and reports. Every Reg¬ 
istrant shall keep such records and make 
such reports as the Board may from 
time to time require as necessary or ap¬ 
propriate for enabling it to perform its 
functions under the Executive Order. 

(h) Production of records. Every 
Registrant, as and when required by the 
Board, shall furnish complete informa¬ 
tion relative to any transaction within 
the scope of the Executive Order, in¬ 
cluding the production of any books of 
account, contracts, letters, or other 
papers in connection therewith. 

(i) Transactions outside United States. 
Nothing in this part shall apply with 
respect to any extension of credit made 
In Alaska, the Panama Canal Zone or 
any territory or possession outside the 
continental United States. 

(J) Right of registrant to impose 
stricter requirements. Nothing in this 
part shall be construed to modify the 
right of any Registrant to refuse to ex¬ 
tend credit, or to extend less credit than 
the amount permitted by this part, or to 
require that repayment be made within 
a shorter period than the maximum 
permitted by this part.* 

5 222.10 Effective date of this part. 
This part shall become effective Sep¬ 
tember 1, 1941, except that §§ 222.4 (f) 
and 222.5 (c) (1) shall not become ef¬ 
fective until October 1, 1941, §§ 222.8 

(a), 222.8 (b), 222.8 <c) and 222.8 (d) 
shall not become effective until Novem¬ 
ber 1. 1941, and §§ 222.4 (e) and 222.5 
(c) (4) shall not become effective until 
January 1, 1942.* 

§ 222.11 Supplement—( a) Listed ar¬ 
ticles, maximum maturities, and maxi¬ 
mum credit values. For the purposes 
of this part the following maximum ma¬ 
turities and maximum credit values shall 
apply to the following list of articles: 


Articles of consumers’ durable goods 
(whether new or used) 


6 

_ £ 
s* 

3* 

£ 


GROUP A 

1. Automobiles (passenger cars designed for 
the purpose of transporting less than 10 
passengers, including taxicabs).. 

group B 


1. Aircraft (Including gliders). 

2. Power-driven boats, and motors designed 
for u*e therein, other tlian boats or motors 
designed specifically for commercial use... 

3. Outboard boat motors. 

4. Motorcycles (two- or three-wheel motor 

vehicles, including motor bicycles)- 


8.2 S 

hi 


18 

0) 

18 

66*4 

18 

66H 

18 

66*4 

1$ 

66H 


gw 

BS 


Articles of consumers' durable goods 
(whether new or used) 


group c 

1. Mechanical refrigerators of less than 12 

cubic feet rated capacity. . VT 

2. Washing machines designed for household 

use ______—--- 

8. Ironrrs designed for household use . 

4. Suction cleaners designed for household 


0. Cooking stoves and ranges with ton than 
seven heating surfaces .. 

6. Pleating stoves and space hearers designed 

for household use .— 

7. Electric dishwashers designed for house¬ 
hold use .. 

8. Room-unit air conditioners .----- 

9. Sewing machines designed for household 

use .--... 

10. Radio receiving sets, phonographs, or 

combinations .-.----- - - 

11. Musical instruments composed princi¬ 
pally of metals. 


Q i 

f£| 

ii * 1 2 3 4 * 

d > "o 

3 


GROUP D 

1. Household furnaces and boating units for 

furnaces (Including oil burners, gas con¬ 
version burners, and stokers).......-. 

2. Water beaters designed for household use. 

3. Water pumps designed for household use. 

4. Plumbing and sanitary fixtures designed 

for household use... 

5. Home air conditioning systems. 

fl. Attic ventilating fans.-------—--- 

7. New household furniture (including ice 

refrigerators, bed springs, and mattresses 
but excluding floor coverings, wall cover¬ 
ings, draperies apd bed coverings) J - 

8. Pianos and household electric organa- 


. Materials and services (other than mate¬ 
rials listed in Group 0 or D) in connection 
with repairs, alterations or improvements 
upon urban, suburban, or rural real prop¬ 
erty in connection with existing structures 
provided the deferred balance does not ex¬ 
ceed $1,000. 


18 


80 

80 

80 

80 

80 

80 

80 

60 

80 

80 

80 


83 

85 

83 

83 

85 
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5 Sec paragraph (c) of this section. 


• An article is not new If It has been used by a con¬ 
sumer. 

• No limitation. 

(b) Basis price of listed articles other 
than automobiles. The basis price of any 
listed article other than an automobile 
shall be the bona fide cash purchase price 
of the article and accessories purchased, 
including any sales taxes thereon and 
any bona fide delivery and installation 
charges, minus the amount of any allow¬ 
ance made by the seller for any article 
traded-in by the purchaser (including as 
such a trade-in anything which the seller 
buys or arranges to have bought from 
the purchaser at or about the time of 
the purchase of the listed article). 

(c) Maximum credit value of automo¬ 
biles. For the purposes of §§ 222.4 and 
222.5 (a) of this part: 

(1) The maximum credit value of a 
new automobile shall be 66% percent of 
the bona fide cash purchase price of the 
automobile and accessories (including 
any sales taxes thereon and any bona 
fide delivery charges) but In no event 
to exceed 66% percent of the sum of the 
following items: 

(i) The advertised delivered price of 
the automobile (with standard equip¬ 
ment) at the factory; 

(ii) Transportation charges estab¬ 
lished by the manufacturer from factory 
to point of delivery; 


(lii) Any Federal, State or local taxes 
not included in the foregoing; and 
(iv)Any bona fide charges for delivery 
or accessories not included in the fore¬ 
going items. 

In case the automobile is sold for de¬ 
livery at the factory, by a dealer in a 
given place to a resident of such place 
or its vicinity who actually intends to 
bring the automobile to such place or 
vicinity and use it there, an amount equal 
to the freight from the factory to such 
place may be included. 

(2) For any used automobile the max¬ 
imum credit value, until otherwise pro¬ 
vided, shall be 66% per cent of the bona 
fide cash purchase price (including any 
sales taxes thereon). 

(d) Instalment loan credit subject to 
§ 222.5 ( b ). The maximum maturity of 
any extension of instalment loan credit 
of $1,000 or less subject to § 222.5 (b) shall 
be 18 months.* 

The above part was adopted by the 
Board of Governors of the Federal Re¬ 
serve System on August 21. 1941, to be¬ 
come effective (with the exceptions noted 
in § 222.10) September 1, 1941. 

[seal] S. R. Carpenter, 

Assistant Secretary. 

IF. R. Doc. 41-6426; Filed, August 26. 1941; 

12:46 p. m.] 


TITLE 14—CIVIL AVIATION 

CHAPTER I—CIVIL AERONAUTICS 
BOARD 

Special Regulation 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C.. on the 26th day of August 1941. 

It appearing that: 

(1) The General Aircraft Corporation 
is prepared to conduct a program to dem¬ 
onstrate the military possibilities of two- 
control, nonspinnable aircraft equipped 
with tricycle landing gear; 

(2) This program is to be conducted 
with certain personnel of various 
branches of the United States Army and 
operations will be based on fields under 
the supervision of the United States 
Army; 

(3) This program is also designed to 
demonstrate the efficiency and safety in 
operation of two-control, nonspinnable 
aircraft with tricycle landing gear and 
to demonstrate the simplicity and re¬ 
duced cost of learning to fly aircraft of 
this type; 

(4) The Civil Air Regulations require 
that a student shall have had eight 
hours of dual flight instruction prior to 
his first solo flight and at least eight 
hours of solo flight time prior to his 
first cross-country solo flight; 

(6) Its action in this matter is desir¬ 
able in the public interest, the interest 
of national defense and the promotion 
of safety in air commerce. 

Now, therefore, the Civil Aeronautics 
Board, acting pursuant to the authority 
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vested in it by the Civil Aeronautics Act 
of 1938, as amended, particularly sec¬ 
tions 205, 601 and 602 of said Act, makes 
and promulgates the following regula¬ 
tion: 

Notwithstanding any provisions of the 
Civil Air Regulations, for a period of 60 
days from August 26, 1941, any student 
who is a member of the military forces 
of the United States, taking instruction 
on aircraft of the type known as the 
Skyfarer, manufactured by the General 
Aircraft Corporation, having two con¬ 
trols, tricycle landing gear and type cer¬ 
tificated by the Administrator as charac¬ 
teristically incapable of spinning, may 
fly solo from an airport under the super¬ 
vision of the United States Army and 
make cross-country solo flights within a 
50-mile radius of such airport whenever 
in the opinion of his instructor he is 
qualified to do so and the instructor has 
made a notation to that effect on the 
student pilot certificate: Provided, That 
no student shall solo a conventional 
three-control airplane until he has ob¬ 
tained at least four additional hours of 
dual instruction on conventional three- 
control airplanes, including the recovery 
from spins, and the instructor shall make 
a notation to that effect on his student 
pilot certificate. 

By the Civil Aeronautics Board. 

[seal] Thomas G. Early, 

Secretary. 

[F. R. Doc. 41-6461: Filed, August 27, 1941; 

11:52 a. m ] 


TITLE 32—NATIONAL DEFENSE 

CHAPTER VI—SELECTIVE SERVICE 
SYSTEM 

Authorizing the State Director of 
Selective Service of New Jersey to 
Order Additional or Alternative 
Physical Examinations 

By virtue of the provisions of the 
Selective Training and Service Act of 
1940 (54 St at. 885) and the authority 
vested in me by the rules and regulations 
prescribed by the President thereunder, 
and more particularly the provisions of 
Section XLVm of the Selective Service 
Regulations. I hereby authorize the State 
Director of Selective Service of New 
Jersey to direct any local board in the 
State of New Jersey to order registrants 
to appear for and submit to a physical 
examination by an Examining Board of 
the armed forces, either in addition to 
or in lieu of the physical examination 
provided for in Volume Three, “Classi¬ 
fication and Selection.” 

In proceeding under this authoriza¬ 
tion, the State Director of Selective 
Service of New Jersey will be guided by 
the provisions of Section XLVTII of the 
Selective Service Regulations. The right 
of all registrants to an appeal shall be 
preserved and no registrant shall be 
ordered to report for induction on less 
than 10 days' notice as provided in 


Paragraph 415 of the Selective Service 
Regulations, as amended. 

The State Director of Selective Service 
of New Jersey shall submit to the Di- 
erctor of Selective Service copies of 
plans, forms, and directives prescribed 
for use by him in carrying out this au¬ 
thorization. 

Lewis B. Hershey, 
Director. 

August 25, 1941. 

(F. R. Doc. 41-6428; Filed, August 20. 1941; 
2:41 p. m.J 


Authorizing the State Director of 
Selective Service of Delaware to 
Order Additional or Alternative 
Physical Examinations 

By virtue of the provisions of the 
Selective Training and Service Act of 
1940 (54 Stat. 885) and the authority 
vested in me by the rules and regulations 
prescribed by the President thereunder, 
and more particularly the provisions of 
Section XXjVTII of the Selective Service 
Regulations, I hereby authorize the State 
Director of Selective Service of Dela¬ 
ware to direct any local board in the 
State of Delaware to order registrants 
to appear for and submit to a physical 
examination by an Examining Board of 
the armed forces, either in addition to 
or in lieu of the physical examination 
provided for in Volume Three. “Classi¬ 
fication and Selection.” 

In proceeding under this authoriza¬ 
tion, the State Director of Selective 
Service of Delaware will be guided by 
the provisions of Section XLVIII of the 
Selective Service Regulations. The right 
of all registrants to an appeal shall be 
preserved and no registrant shall be or¬ 
dered to report for induction on less 
than 10 days’ notice as provided in 
Paragraph 415 of the Selective Service 
Regulations, as amended. 

The State Director of Selective Service 
of Delaware shall submit to the Director 
of Selective Service copies of plans, 
forms, and directives prescribed for use 
by him in carrying out this authoriza¬ 
tion. 

Lewis B. Hershey, 
Director. 

August 25, 1941. 

[F. R. Doc. 41-6429: Filed, August 26, 1941; 

2:41 p. m.l 


Authorizing the State Director of 
Selective Service of New York to 
Order Additional or Alternative 
Physical Examinations 

By virtue of the provisions of the Se¬ 
lective Training and Service Act of 1940 
(54 Stat. 685) and the authority vested 
in me by the rules and regulations pre¬ 
scribed by the President thereunder, and 
more particularly the provisions of 
Section XLVIII of the Selective Service 
Regulations, I hereby authorize the State 
Director of Selective Service of New York 
to direct any local board in the State of 


New York to order registrants to appear 
for and submit to a physical examina¬ 
tion by an Examining Board of the 
armed forces, either in addition to or in 
lieu of the physical examination pro¬ 
vided for in Volume Three, “Classifica¬ 
tion and Selection.” 

In proceeding under this authoriza¬ 
tion, the State Director of Selective 
Service of New York will be guided by 
the provisions of Section XLVm of the 
Selective Service Regulations. The 
right of all registrants to an appeal shall 
be preserved and no registrant shall be 
ordered to report for induction on less 
than 10 days’ notice as provided in 
Paragraph 415 of the Selective Service 
Regulations, as amended. 

The State Director of Selective Serv¬ 
ice of New York shall submit to the 
Director of Selective Service copies of 
plans, forms, and directives prescribed 
for use by him in carrying out this 
authorization. 

Lewis B. Hershey, 
Director. 

August 25, 1941. 

IF. R. Doc. 41-6430; FUed. August 26. 1941; 

2:41 p. m.j 


(No. 261 

Order Prescribing Forms 

By virtue of the Selective Training and 
Service Act of 1940 (54 Stat. 885) and the 
authority vested in me by the rules and 
regulations prescribed by the President 
thereunder, and more particularly the 
provisions of paragraph 163 and appen¬ 
dix A to Volume One of the Selective 
Service Regulations, I hereby prescribe 
the following change in DSS forms: 

Revision of DSS Form 207, accumula¬ 
tive illiteracy report, effective immedi¬ 
ately upon the filing hereof with the 
Division of the Federal Register. Upon 
receipt of the revised DSS Form 207, the 
use of the original DSS Form 207 will 
be discontinued and all unused copies 
thereof will be destroyed. 

The foregoing revision and discon¬ 
tinuance shall, effective immediately 
upon the filing thereof with the Division 
of the Federal Register, become a part 
of Appendix A to Volume One, Selective 
Service Regulations. 

Lewis B. Hershey, 
Director. 

August 25. 1941. 

[F R. Doc. 41-6427; Filed, August 26, 1941; 

2:41 p. m.j 


CHAPTER IX—OFFICE OF PRODUC¬ 
TION MANAGEMENT 

Subchapter B —Priorities Division 

PART 963—SILK 

Interpretation of General Preference 
Order No. M-22 

The following official interpretation is 
hereby issued by the Director of Prior¬ 
ities with respect to § 963.1, General preh 
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erence order No. M-22, dated July 26, 
1941. as amended on August 2, 1941, and 
on August 12, 1941. 1 

Paragraph (b) of said § 963.1, General 
preference order No. M-22, as amended, 
which reads as follows: 

(b) Restrictions on deliveries. No 
Person shall hereafter make delivery, 
and no Person shall accept delivery, of 
Raw Silk unless specifically authorized 
by the Director of Priorities. Provided, 
however. That deliveries of imported Raw 
Silk may be made without restriction to 
any Person importing the same, either 
directly or through an agent, and Pro¬ 
vided further. That deliveries of Raw Silk 
may be made without restriction by or 
to Defense Supplies Corporation, or pur¬ 
suant to its instructions. 

prohibits the physical delivery of Raw 
Silk from one person to another or from 
one location to another, but does not pro¬ 
hibit changes of title by transfers of 
negotiable warehouse receipts for Raw 
Silk, provided no change takes place in 
the custody, possession, or location of 
such Raw Silk. 

Issued this 26th day of August 1941. 

E. R. Stettinius, Jr., 
Director of Priorities. 

(F. R. Doc. 41-6442; Filed. August 27, 1941; 

11:22 a. m.] 


TITLE 33—NAVIGATION AND NAVI¬ 
GABLE WATERS 

CHAPTER II—CORPS OF ENGINEERS, 
WAR DEPARTMENT 

Part 204 —Danger Zone Regulations 1 

Pursuant to the provisions of section 7 
of the River and Harbor Act approved 
August 8,1917 (40 Stat. 266; 33 U.S.C. 1). 
the following regulations are hereby pre¬ 
scribed to govern the use and navigation 
of the waters of the Atlantic Ocean near 
Murrells Inlet, South Carolina, compris¬ 
ing an aerial gunnery target range for 
army aircraft: 

§ 204.57 Waters of the Atlantic Ocean; 
Army Air Corps, Aerial Gunnery Target 
Range near Murrells Inlet, South 
Carolina. 

THE DANGER ZONE 

(a) the target range covers a strip ten 
miles wide located approximately five 
miles offshore extending between Paw¬ 
leys Island. South Carolina, and White 
Point Swash, a distance of about thirty 
miles. The geographic positions locat¬ 
ing the corners of the range are as 
follows: 


NE corner_Lat. 33°39\ long. 78°35\ 

NW corner_Lat. 33 44', long. 78 43'. 

SE corner.Lat. 33°17', long. 78’56\ 

SW corner..Lat. 33 c 23\ long. 79 a 05\ 


THE REGULATIONS 

<b) (1) The fact that aerial target 
practice is to take place over the desig- 


1 F.R. 3731, 3892, 4046. 
* § 204.57 Is added. 


nated area shall be advertised to the 
public through the usual media for the 
dissemination of information. Inas¬ 
much as such practice is likely to be en¬ 
gaged in throughout the year without 
regard to season, such advertising of 
firing shall be repeated at frequent in¬ 
tervals which shall not exceed three 
months and which shall be more fre¬ 
quent when, in the opinion of the Com¬ 
manding Officer responsible for the use 
of tlie range, such frequent repetition is 
necessary in the interests of public 
safety. 

(2) Prior to the conducting of each 
target practice the area shall be patrolled 
by Army aircraft to insure that no 
watercraft are within the dangerous area 
and any such watercraft seen in the vi¬ 
cinity shall be warned by means of sig¬ 
nals that target practice is about to take 
place. The patrol aircraft shall employ 
the method of warning known as “buz¬ 
zing” which consists of low flight by the 
airplane and repeated opening and clos¬ 
ing of the throttle. 

(3) Any such watercraft shall, upon 
being so warned, immediately leave the 
vicinity and shall, until the conclusion 
of the practice, remain at such a distance 
that it will be safe from falling projec¬ 
tiles. 

(4) All aircraft and watercraft shall 
be presumed to know their whereabouts 
by distances and directions from land¬ 
marks or other topographical features 
along the shore. 

(5) These regulations shall be en¬ 
forced by the Commanding Officer, Char¬ 
lotte Army Air Base. Charlotte. North 
Carolina, and such agencies as he may 
designate. (Sec. 7, River and Harbor 
Act, Aug. 8, 1917, 40 Stat. 266; 33 U.S.C. 
1) [Regs. Aug. 18. 1941 (E. D. 7195 (At¬ 
lantic Ocean—South Carolina)—24/9)1 

[seal] J. A. ULfO, 

Brigadier General, 
Acting The Adjutant General. 

[F. R. Doc. 41-6465; Filed. August 27. 1941; 

12:01 p. m.] 


TITLE 50-WILDLIFE 

CHAPTER I—FISH AND WILDLIFE 
SERVICE 

Subchapter Q—Alaska Commercial 
Fisheries 

PART 223—SOUTHEASTERN ALASKA AREA, 

WESTERN DISTRICT SALMON FISHERIES 

Section 223.9 is hereby amended to 
read as follows: 

§ 223.9 Closed seasons, south of Point 
Couverden. Commercial fishing for 
salmon, other than trolling south of a 
true line eastward from the southeastern 
extremity of Point Couverden is pro¬ 
hibited prior to 6 o’clock antemeridian 
July 5, from 6 o’clock postmeridian 
August 20 to 6 o'clock antemeridian 
October 1. and for the remainder of each 
calendar year after 6 o'clock postmerid¬ 


ian October 20. (Sec. 1. 44 Stat. 752; 
48 U.S.C. 221) 

PART 224—SOUTHEASTERN ALASKA AREA, 
EASTERN DISTRICT SALMON FISHERIES 

Section 224.9 is hereby amended to 
read as follows: 

§ 224.9 Seasonal closing dates, salmon 
fishing. Commercial fishing for salmon, 
other than trolling, is prohibited for the 
remainder of each calendar year after 6 
o’clock postmeridian August 20: Provided, 
That this prohibition shall not apply to 
the use of drift gill nets in Taku Inlet 
from 6 o'clock antemeridian September 
5 to 6 o’clock postmeridian September 30: 
And provided further, That this prohibi¬ 
tion shall not apply to commercial fish¬ 
ing tor salmon south of 58 degrees north 
latitude from 6 o’clock antemeridian 
October 1 to 6 o’clock postmeridian 
October 20. (Sec. 1, 44 Stat. 752; 48 
U.S.C. 221) 

John J. Dempsey, 
Acting Secretary of the Interior. 

August 18, 1941. 

[F. R. Doc. 41-6348: Filed. August 27. 1941; 
10:11 a. m.] 


Notices 


WAR DEPARTMENT. 

(Contract No. W 7124 qm-1; O. I. No. 1-42) 

Summary of Fixed-Fee Contract for 
Architect-Engineer Services 

architect-engineer: r. h. hunt com¬ 
pany. JAMES BUILDING, CHATTANOOGA. 

TENNESSEE 

Amount fixed fee: $39,178.00. 

Estimated construction cost (Art. 
V-2): $5,215,790.00. 

Type of construction project: Barrage 
Balloon Training Center. 

Location: Paris. Tennessee. 

Type of service: Architect-Engineer. 

The supplies and services to be obtained 
by this instrument are authorized by, 
are for the purpose set forth in, and are 
chargeable to. Procurement Authority 
No. QM 23317 C. B. U. & A. P-99 A-0540-N 
the available balance of which is suffi¬ 
cient to cover the cost of same. 

This contract, 1 entered into this 26th 
day of July 1941. 

Article I. Description of the work. The 
Architect-Engineer shall perform all the 
necessary services provided under this 
contract for the following described 
project: The construction of facilities for 
a Barrage Balloon Training Center in¬ 
cluding necessary buildings, temporary 
structures, utilities and appurtenances 
thereto, at Paris, Tennessee. 

Art. III. Data to he furnished by the 
Government. The Government will fur¬ 
nish the Architect-Engineer essential 
schedules of preliminary data, layout 
sketches, and other essential information 


1 Approved by the Under Secretary of War 
July 31. 1941. 
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respecting sites, topography, soil condi¬ 
tions, outside utilities and equipment as 
may be available for the preparation of 
preliminary sketches and the develop¬ 
ment of final drawings and specifications. 

Art. V. • • * Estimated cost of 

construction. The present preliminary 
estimated construction cost of the proj¬ 
ect on which the services of this contract 
are based is approximately five million 
two hundred fifteen thousand seven 
hundred ninety dollars ($5,215,790.00) 
exclusive of Architect-Engineer’s fixed 
fee. 

Art. VI. Fixed-fee and reimbursement 
of expenditures. In consideration for 
his undertakings under the contract, the 
Architect-Engineer shall be paid the 
following: 

a. A fixed fee in the amount of thirty 
nine thousand one hundred seventy 
eight dollars ($39,178.00) which shall 
constitute complete compensation for 
the Architect-Engineer’s services. 

b. In addition to the payment of the 
fixed fee as specified herein the Archi¬ 
tect-Engineer will be reimbursed for 
such of his actual expenditures in the 
performance of the work as may be ap¬ 
proved or ratified by the Contracting 
Officer. 

Art. vm. Method of payment. Pay¬ 
ments of reimbursable cost items and of 
90% of the amount of the Architect- 
Engineer’s fee earned shall be made on 
vouchers approved by the Contracting 
Officer on standard forms, as soon as 
practicable after the submission of 
statements, supported by original certi¬ 
fied payrolls, receipted bills for all ex¬ 
penses including materials, supplies and 
equipment, rentals and all other sup¬ 
porting data. Upon completion of the 
project and its final acceptance the 
Architect-Engineer shall be paid the un¬ 
paid balance of any money due the 
Architect-Engineer hereunder. 

Art. IX. Drawings and other data to 
become property of Government. All 
drawings, designs and specifications are 
to become the property of the Govern¬ 
ment on completion. 

Art. XII. Changes in scope of project . 
The Contracting Officer may. at any 
time, by a written order, issue additional 
instructions, require additional work or 
services, or direct the omission of work 
or services covered by this contract. 

Art. xm. Termination for cause or 
for convenience of the Government. The 
Government may terminate this con¬ 
tract at any time and for any cause by 
a notice in writing from the Contracting 
Officer to the Architect-Engineer. 

This contract is authorized by the 
following law: Public No. 139—77th Con¬ 
gress, approved June 30. 1941. 

Frank W. Bullock. 

Major , Signal Corps, 
Assistant to the Director of 
Purchases and Contracts . 

[F. E. Doc. 41-6431; Filed, August 26, 1941; 

3:42 p. m.| 


[Contract No. W 7124 qm-2; O. I. No. 1-42] 

Summary of Fixed Fee Construction 
Contract 

contractors : rock city constructing co„ 

135 4TH AVE., N., NASHVILLE. TENNESSEE. 

AND T. M. STRIDER & COMPANY, 314 COT¬ 
TON STATES BUILDING, NASHVILLE, TEN¬ 
NESSEE 

Contract for: Construction of a bar¬ 
rage balloon training center. 

Location: Paris, Tennessee. 

Fixed fee: $124,750. 

Estimated construction cost exclusive 
of fixed fee: $5,091,040. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following procure¬ 
ment authorities, the available balances 
of which are sufficient to cover the cost 
of the same: QM 23315 C. B. U. & A P 99 
A-0540-n. 

This contract, 1 entered into this 26th 
day of July 1941. 

Article I. Statement of work. The 
constructor shall, in the shortest pos¬ 
sible time, furnish the labor, materials, 
tools, machinery, equipment, facilities, 
supplies not furnished by the Govern¬ 
ment, and services, and do all things 
necessary for the completion of the 
following work: 

The construction of a Balloon Barrage 
Training Center at or near Paris, Ten¬ 
nessee, including necessary buildings, 
temporary structures, utilities, and ap¬ 
purtenances thereto at Paris, Tennessee. 

It is estimated that the construction 
cost of the work covered by this contract 
will be five million ninety-one thousand 
and forty dollars ($5,091,040) exclusive 
of the Constructor’s fee. 

In consideration for his undertaking 
under this contract the Constructor shall 
receive the following: 

(a) Reimbursement for expenditures 
as provided in Article II. 

(b) Rental for Constructor’s equip¬ 
ment as provided in Article II. 

(c) A fixed fee in the amount of one 
hundred twenty-four thousand seven 
hundred fifty dollars ($124,750) which 
shall constitute complete compensation 
for the Constructor’s services, including 
profit and all general overhead expenses. 

The Contracting Officer may, at any 
time, without notice to the sureties, if 
any, by a written order, issue additional 
instructions, require additional work or 
services, or direct the omission of work 
or services covered by this contract. 

The title to all work, completed or in 
the course of construction shall be in the 
Government. Likewise, upon delivery at 
the site of the work or at an approved 
storage site and upon inspection and ac¬ 
ceptance in writing by the Contracting 
Officer, title to all materials, tools, ma¬ 
chinery, equipment and supplies for 


1 Approved by the Under Secretary of War 
July 29, 1941. 


which the Constructor shall be entitled 
to be reimbursed under Article II, shall 
vest in the Government. 

Art. III. Payments— Reimbursement 
for cost. The Government will currently 
reimburse the Constructor for expendi¬ 
tures made in accordance with Article II 
upon certification to and verification by 
the Contracting Officer of the original of 
signed payrolls, for labor, the receipted 
Invoices for materials, and such other 
documents as the Contracting Officer may 
require. Generally, reimbursement will 
be made weekly but may be made at more 
frequent intervals if the conditions so 
warrant. 

Rc?ital for constructor's equipment. 
Rental as provided in Article II for such 
construction plant or parts thereof as the 
Constructor may own and furnish shall 
be paid monthly upon presentation of 
proper vouchers. 

Payment of the fixed fee. Ninety per¬ 
cent (90%) of the fixed fee set out in 
Article I shall be paid as it accrues, in 
monthly installments based upon the per¬ 
centage of the completion of the work as 
determined from estimates submitted to 
and approved by the Contracting Officer. 

Final payment. Upon completion of 
the work and its final acceptance in writ¬ 
ing by the Contracting Officer, the Gov¬ 
ernment shall pay to the Constructor the 
unpaid balance of the cost of the work 
determined under Article n hereof and 
of the fee. 

Art. VI. Termination of contract by 
Government. The Government may ter¬ 
minate this contract at any time by a 
notice in writing from the Contracting 
Officer to the Constructor. 

This Contract is authorized by the fol¬ 
lowing law: Public No. 139,77th Congress, 
Approved June 30, 1941. 

Frank W. Bullock, 

Major , Signal Corps , 
Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-6432: Filed. August 26, 1941; 

3:42 p. m.J 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

[Docket No. 1670-FD) 

In the Matter of the Pittsburgh & Mid¬ 
way Coal Mining Company, Defend¬ 
ant 

NOTICE OF AND ORDER FOR HEARING 

I 

A complaint dated June 11, 1941. pur¬ 
suant to sections 4 n (J) and 5 <b) of 
the Bituminous Coal Act of 1937 (the 
“Act”) and § 304.14 of the Rules and 
Regulations for the Registration of Dis¬ 
tributors was duly filed with the Division 
on June 19, 1941 by the Bituminous Coal 
Producers Board for District No. 15» 
complainant, alleging wilful violation by 
the defendant as a code member and 
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registered distributor of the Bituminous 
Coal Code or the rules and regulations 
thereunder, including the Rules and 
Regulations for the Registration of Dis¬ 
tributors as follows: 

(1) Violated Rule 7, section VI of the 
Marketing Rules and Regulations by fail¬ 
ing to file with the Statistical Bureau 
copies of contracts as required thereby. 

(2) Violated Rule 1 (I) section VII of 
the Marketing Rules and Regulations by 
failing to charge interest on overdue 
accounts as required thereby. 

(3) Violated Rule 4, section V, Rule 3, 
section VI. Rules 1, 2. 4, 5 and 6, section 
VIII of the Marketing Rules and Regula¬ 
tions and paragraphs (b) and (e) of the 
agreement by registered distributor by 
having entered into spot orders and con¬ 
tracts on a penalty and premium basis 
and used analyses without having filed 
same with the Statistical Bureau as re¬ 
quired by said Marketing Rules and 
Regulations. 

(4) Violated Rule 3 of section VIII, 
Rule 8 of section VIII of the Marketing 
Rules and Regulations and paragraphs 
(e) and (f) of said agreement by regis¬ 
tered distributor by falling to file with 
the Statistical Bureau invoices and con¬ 
tracts reflecting the true preparation or 
treatment of all coal sold. 

(5) Violated Rule 1 of section X of the 
Marketing Rules and Regulations and 
paragraphs (e) and (f) of said agree¬ 
ment by registered distributor by failing 
to file with the Statistical Bureau full 
information covering adjustments and 
reductions made in the sale price of coal. 

(6) Violated Rules 5, 6 and 9 of sec¬ 
tion n, Rul es 4, 6, 7, 11, 12 and 13 of 
section Xm of the Marketing Rules and 
Regulations and paragraphs (c) and (e) 
of the said agreement by registered dis¬ 
tributor by allowing various retailers un¬ 
earned commissions on coal sold through 
the Pittsburgh and Midway Coal Mining 
Company to numerous industrial con¬ 
sumers. 

n 

The Bituminous Coal Division finds it 
necessary in the proper administration 
of the Act to determine 

(a) whether or not the said Pittsburg 
and Midway Coal Mining Company, a 
registered distributor. Registration No. 
7344, the above-named defendant, whose 
address is Pittsburg, Kansas located in 
District No. 15 has violated any of the 
said provisions of the Act, Marketing 
Rules and Regulations, Rules and Regu¬ 
lations for the Registration of Distribu¬ 
tors or the Agreement, dated April 5, 
1939, executed by the defendant pursuant 
to Order of the National Bituminous Coal 
Commission dated March 24. 1939 in 
Docket No. 12. w r hich was adopted by the 
Bituminous Coal Division on July 1, 1939 
(hereinafter referred to as the “Agree¬ 
ment”) ; and 

<b) whether or not the registration of 
said distributor should be revoked or sus¬ 
pended or other appropriate penalties 
imposed. 


For said purposes notice is given that 
the Division has information to the effect 
hereinafter set forth in paragraphs num¬ 
bered (1) to (8), inclusive: 

(1) That defendant in violation of 
Rule 7 of section VI of the Marketing 
Rules and Regulations and paragraphs 
(e) and (I) of the Agreement, during the 
period from October 1,1940 through May 
11, 1941, failed and refused to file with 
the Statistical Bureau, or Bureaus, true 
copies of its various contracts for the 
sales of coal and agreements for modifi¬ 
cation therof within fifteen (15) business 
days from the dates of execution of such 
contracts and agreements for modifica¬ 
tion. Neither were any reports of the 
commitments involved filed within fif¬ 
teen (15) business days from the dates 
of the commitments. During said pe¬ 
riod the defendant sold large quantities 
of coal pursuant to such contracts, none 
of which were filed with the Statistical 
Bureau nor report thereof made, as re¬ 
quired by said Rule 7 of section VI of 
the Marketing Rules and Regulations, 
prior to May 12, 1941, upon which date 
copies of 3ixty (60) such contracts were 
handed to an officer of the Bituminous 
Coal Division. 

(2) That defendant, during said pe¬ 
riod, in violation of Rule 1 (I) of section 
VII of the Marketing Rules and Regula¬ 
tions and of paragraph (e) of the Agree¬ 
ment failed to charge interest at the 
rate of 5 percent per annum on approxi¬ 
mately 1500 accounts which were not 
paid on the due dates thereof and in 
connection with which the due dates 
were extended by agreement of the de¬ 
fendant and the purchasers of its coal, 
express or implied. 

(3) That defendant, during said pe¬ 
riod, violated Rule 3 of section V of the 
Marketing Rules and Regulations and 
paragraphs (e) and (f) of the Agree¬ 
ment by accepting numerous spot orders 
for coal from numerous purchasers with¬ 
out filing with the Statistical Bureau 
copies of such spot orders or confirma¬ 
tions thereof within ten (10) business 
days after the date of the making of such 
spot orders or the dates of the written 
confirmations thereof. 

(4) That defendant, during said pe¬ 
riod, violated Rule 4 of section V and 
Rules 1, 2, 4, 5 and 6 of section VIII of 
the Marketing Rules and Regulations, 
section 4 n (e) of the Act and para¬ 
graphs (b) and (e) of the Agreement in 
the sales or offers for sale of coal pro¬ 
duced by a code member or code mem¬ 
bers, including the defendant, in that it 
(1) utilized analyses of coal sold by it 
and failed to make reports to the Statis¬ 
tical Bureau or the District Board of 
such analyses as were used in connection 
with the sales of such coal, (2) failed to 
accompany such analyses by statements 
to the effect that the analyses had been 
properly filed with the Statistical Bureau 
and the District Board. (3) accepted ad¬ 
justments in the price of coal sold by it 
based on analyses of such coal by or on 


behalf of the consumers without having 
filed with the Statistical Bureau and the 
District Board copies of such analyses 
not later than the last day of the month 
following the month in which the ad¬ 
justments were made, (4) accepted or¬ 
ders for the sale of coal by It which orders 
were made upon a penalty or a premium 
and penalty basis without having filed 
with the Statistical Bureau and the Dis¬ 
trict Board copies of analyses accom¬ 
panied by statements setting forth in full 
the terms of the premium and penalty 
provisions of the proposed contracts or 
orders, and (5) entered into and per¬ 
formed agreements made upon a penalty 
or a premium and penalty basis which 
permitted the sale of coal at aggregate 
contract prices below the applicable 
minimum prices therefor. 

One such order accepted without com¬ 
plying with said rules and the Agreement 
was the purchase order for coal of the 
Kansas City Power and Light Company, 
Kansas City, Missouri, dated February 
11, 1941, which was accepted by the de¬ 
fendant on February 13, 1941. Subse¬ 
quently, on April 16, 1941 an adjustment 
was made, based on the analyses of the 
various shipments which reduced the 
net price received below the effective 
minimum price for such coal. Contracts 
for the sale of coal on which the price 
thereof was affected by the analyses in¬ 
cluded one between the defendant and 
the Springfield City Water Company, 
Springfield, Missouri, which required de¬ 
liveries of coal up to March 31, 1941; and 
another with the Carnation Company. 
Oconomowoc, Wisconsin, which requires 
deliveries of coal thereunder to Decem¬ 
ber 15. 1941. 

(5) That defendant, during said pe¬ 
riod, violated paragraph 8 of section 4 II 
(i) of the Act. section 4 n (e) of the Act, 
Rule 8 of section XIII of the Marketing 
Rules and Regulations and paragraphs 
(b), (c) and (e) of the Agreement by 
mispresenting the true preparation and 
treatment of coal sold by it to the Gooch 
Milling and Elevator Company, Lincoln, 
Nebraska. The contract, for the sale of 
said coal, among other things, provided 
for the delivery of washed screenings 
and the coal actually delivered pursuant 
thereto was washed and oil treated. Said 
coal was sold at less than the effective 
minimum price for washed and oil 
treated screenings. 

(6) That defendant violated section 4 
n (e) of the Act, Rule 1 of section X of 
the Marketing Rules and Regulations 
and paragraphs (b), (e) and (f) of the 
Agreement by failing to file full infor¬ 
mation concerning numerous claims for 
adjustments and reductions for sub¬ 
standard preparation or quality as a re¬ 
sult of which claims reductions and ad¬ 
justments were made on coal sold to 
various and sundry consumers, which 
reduced the sales prices thereof below 
the effective minimum prices for such 
coal. Full information concerning such 
adjustments and reductions were not filed 
with the Statistical Bureau within 
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twenty-four (24) hours following the 
notice of claims for such adjustments as 
required. Such adjustments were made 
on the coal sold to the Emporia Ice and 
Cold Storage Company, Norfolk Packing 
Company, Perry Frazier, Dietz Sons, and 
various and sundry other customers on 
coal shipped on various dates from Octo¬ 
ber 9, 1940 through February 24, 1941. 

(7) That defendant, during said period 
from October 1, 1940 through May ll, 
1941, violated paragraphs 6, 7, 11 and 13 
of section 4 n (i) of the Act, section 4 
II (e) of the Act, Rules 6, 7, 11 and 13 of 
the Marketing Rules and Regulations, 
and paragraphs (b), (c) and (e) of the 
Agreement by allowing numerous retail¬ 
ers unearned commissions on coal sold 
to various industrial consumers at com¬ 
pensations obviously disproportionate to 
the ordinary value of the services ren¬ 
dered and whose employment as agents 
in connection with the sales of such coal 
were made with the primary intention 
and purpose of securing preferment with 
the purchasers of said coal. Commis¬ 
sions ranging from 10 cents a ton to 50 
cents a ton were allowed such retailers, 
whereas they rendered little or no serv¬ 
ices of value in connection with the sales 
of the coal involved. 

(8) That defendant, during said pe¬ 
riod, violated section 4 II (e) of the Act 
and (b) of the Agreement by selling a 
substantial amount of coal to the West¬ 
ern Tabley and Stationery Company, St. 
Joseph, Missouri, and to the Gooch Mill¬ 
ing and Elevator Company, Lincoln, Ne¬ 
braska, at the effective minimum price 
of such coal for industrial use, whereas 
the coal involved was not used for indus¬ 
trial purposes as defined in the Schedule 
of Effective Minimum Prices for District 
No. 15 but was used for domestic and 
commercial purposes as defined in said 
schedule. Such coal was thus sold at a 
price below the established effective min¬ 
imum price therefor. 

in 

It is ordered , That pursuant to sections 
4 n (j) and 5 (b) of the Act and S 304.14 
of the Rules and Regulations for the 
Registration of Distributors, a hearing in 
respect to all of the matters hereinabove 
stated be held on October 13, 1941, at 
10 a. m. at a hearing room of the Bitumi¬ 
nous Coal Division at 538 Dwight Build¬ 
ing, Kansas City, Missouri, to determine 
whether or not the code membership of 
defendant shall be revoked and whether 
or not the registration of defendant as 
a registered distributor shall be revoked 
or suspended, or other appropriate pen¬ 
alties imposed. 

It is further ordered , That Edward J. 
Hayes or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director, or Acting Director, 
thereof for that purpose shall preside at 
the hearing in such matter. The officer 
so designated to preside at such hearing 
is hereby authorized to conduct said 
hearing, to administer oaths and affirma¬ 
tions, examine witnesses, subpoena wit¬ 
nesses, compel their attendance, take 


evidence, require the production of any 
books, papers, correspondence, memo¬ 
randa or other records deemed relevant 
or material to the inquiry, to continue 
said hearing from time to time, and to 
such places as he may direct by an¬ 
nouncement at said hearing or any 
adjourned hearing or by subsequent no¬ 
tice, and to prepare and submit to the 
Director proposed findings of fact and 
conclusions and the recommendation of 
an appropriate order in the premises, and 
to perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under § 301.- 
123 of the Rules and Regulations Gov¬ 
erning Practice and Procedure Before the 
Bituminous Coal Division in Proceedings 
Instituted Pursuant to sections 4 n (J) 
and 5 (b) of the Bituminous Coal Act of 
1937, and Section VIII, Paragraph b of 
the Rules of Practice and Procedure Be¬ 
fore the Commission, may file a petition 
for intervention not later than five (5) 
days before the date herein set for hear¬ 
ing on the complaint. 

Notice is hereby given that answer to 
the charges alleged herein must be filed 
with the Bituminous Coal Division at its 
Washington Office or with any one of the 
Statistical Bureaus of the Division, within 
twenty (20) days after date of service 
hereof on the defendant; and that if it 
fails to file an answer within such period, 
unless the Director or the presiding officer 
shall otherwise order, it shall be deemed 
to have admitted the allegations herein 
recited and to have consented to the entry 
of an appropriate order or orders on the 
basis of the facts alleged. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically re¬ 
cited, other matters incidental and re¬ 
lated thereto, whether raised by amend¬ 
ment of the complaint, petition for 
intervention, or otherwise, and all per¬ 
sons are cautioned to be guided accord¬ 
ingly. 

Dated: August 26, 1941. 

[seal] H. A. Gray. 

Director. 

IF. R. Doc. 41-6434; Filed. August 27, 1941; 

10:10 a. m.J 


[Docket No. A-964J 

Petition of Swanton Big Vein Coal 
Company, a Code Member in District 
No. 1 , for the Establishment of Price 
Classifications and Minimum Prices 
for Coals of the Swanton No. 1 Mine 
(Mine Index No. 837) of the Swanton 
Big Vein Coal Company, Pursuant to 
Section 4 n (d) of the Bituminous 
Coal Act of 1937 

notice of and order for postponement of 
hearing 

The above-entitled matter having been 
scheduled for a public hearing on August 


29,1941, at 10 a. m. at a hearing room of 
the Bituminous Coal Division. Washing¬ 
ton, D. C.; and 

The Swanton Big Vein Coal Company, 
petitioner herein, having filed with the 
Division a motion for postponement of 
the said hearing to a date one week from 
August 29, 1941; and 

The Director finding that a reasonable 
showing of necessity for such postpone¬ 
ment has been made by the aforesaid 
petitioner. 

Now , therefore, it is ordered , That the 
hearing in the above-entitled matter be, 
and it hereby is, postponed from August 
29, 1941, at 10 a. m. until September 5. 
1941, at 10 a. m. at a hearing room of the 
Bituminous Coal Division before the Ex¬ 
aminer heretofore designated. 

Dated; August 26, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-6435; Filed, August 27, 1941; 

10:10 a. m.J 


[Docket No. 1778-FDJ 

In the Matter of Mt. Perry Coal Com¬ 
pany, Defendant 

correction of typographical error in 
notice of and order for hearing 

A typographical error occurred in 
Notice of and Order for Hearing, dated 
August 9, 1941, 1 in the above-entitled 
matter. 

In the seventh paragraph, fifth line, 
the figure denoting the market area is 
“4”, whereas the figure should be “14”. 

Now t therefore , it is ordered , That the 
figure “4” in the fifth line, seventh para¬ 
graph, of said Notice of and Order for 
Hearing dated August 9, 1941, be. and 
the same hereby is, deleted and the figure 
“14” inserted in place thereof. 

Dated: August 26, 1941. 

Tseal] H. A. Gray, 

Director. 

[F. R. Doc. 41-6436; Filed, August 27, 1941; 
10:10 a. m.[ 


[Docket No. 362-FD1 

In the Matter of the Application of 
Southern Illinois Coals, Incorpo¬ 
rated, for Provisional Approval as a 
Marketing Agency, and in re: the 
Modification and Amendment of the 
Order Granting Applicant Provisional 
Approval as a Marketing Agency 

ORDER AMENDING ORDER TO SHOW CAUSE AND 
NOTICE OF HEARING 

An Order to Show Cause and Notice of 
Hearing to which was attached an ex¬ 
hibit, designated “Exhibit A”, having 
been issued in the above-entitled matter 
on July 28. 1941; and 
It appearing appropriate that para¬ 
graph numbered “1” of said Exhibit A be 
amended; 


* 6 FJR. 4016. 
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Now therefore it is ordered , That para¬ 
graph numbered “1” of said Exhibit A is 
amended to read as follows: 

Applicant shall restrict its activities 
to the sale of bituminous coal produced 
in the Southern Illinois Field, including 
the following counties in the State of 
Illinois: Franklin, Jefferson, Saline and 
Williamson, and that portion of Perry 
County lying east of the DuQuoin anti¬ 
cline; and to such other incidental ac¬ 
tivities which are necessary for that 
purpose. 

Dated: August 26, 1941. 

\ seal 1 H. A. Gray, 

Director . 

|F. R. Doc. 41-6437: Filed, August 27. 1941: 

10:10 a. m.] 


General Land Office. 

Stock Driveway Withdrawal No. 56, 
Arizona No. 2, Modified and Defined 

It appearing that Stock Driveway 
Withdrawal No. 56, Arizona No. 2, should 
be reestablished in part and modified by 
adding certain lands and excluding cer¬ 
tain lands, it is ordered as follows: 

1. The departmental order of March 

2. 1939, excluding certain lands there¬ 
from is hereby vacated so far as it affects 
the following-described public lands: 

Gila and Salt River Meridian 

T. 11 N.. R. 2 E., N*4 sec. 4. N */ 2 and SW*4 
sec. 5. W ft sec. 8 . sec. 17. NEl|NW*4, 
SE» 4 SW* 4 , SW*4SE*i. sec. 23, NW*4NE*4, 
Sl 2 NE*4 and SE*4, sec. 26: 
aggregating 2.166.41 -acres. 

2. The hereinafter described public 
lands, which are hereby classified under 
the authority of section 7 of the act of 
June 28, 1934, as amended by the act of 
June 26, 1936, 48 Stat. 1272, 49 Stat. 
1976; 43 U.S.C. 315f, as necessary and 
suitable for the purpose, are hereby with¬ 
drawn. under and pursuant to the pro¬ 
visions of section 10 of the act of De¬ 
cember 29. 1916, as amended by the act 
of January 29, 1929, 39 Stat. 865, 45 
Stat. 1144; 43 U.S.C. 300, excepting any 
mineral deposits therein, from all dis¬ 
posal under the public land laws as an 
addition to this driveway, subject to valid 
existing rights and to certain power 
transmission line reservations affecting 
a portion of the land: 

T. 12 N.. R. 1 E„ SE */ 4 sec. 23. 3ft sec. 24, 
N^NE** and lot 1 sec. 26: 

T. 9 N„ R. 2 E.. N*4NE ft and NW*4 sec. 34: 
aggregating 822.90 acres. 

Any mineral deposits in the above- 
described withdrawn lands shall be sub¬ 
ject to location and entry only in the 
manner prescribed by the Secretary of 
the Interior in accordance with the pro¬ 
visions of the aforesaid act of January 29, 
1929, and existing regulations. 

3. The departmental orders of Febru¬ 
ary 4, 1919, June 30, 1920, June 19, 1924, 
May 21, 1927, June 19, 1928, May 3, 1929, 
jluly 24, 1930, June 11, 1932, and Novem¬ 
ber 3, 1933, as adjusted to subsequent 

No. 168- 4 


surveys, establishing and modifying this 
stock driveway are hereby revoked so far 
as they affect the following-described 
lands: 


. 8 N., R. 1 E.. N*4 of secs. 14 and 15. secs. 17. 
23. 8*4 sec. 24. N ft of secs. 25 and 26. W >/ 2 
sec. 28; 

. 16 N., R. 1 E.. sec. 6 ; 

. 13 N., R 1*4 E.. secs. 1, 2, 11. NW* 4 NW* 4 , 
8ft8Wft. BWftBKft sec. 12 . WftNE */ 4 , 
NW'/ 4 , S */ 2 sec. 13. sec. 14. WV 2 sec. 24. 
NW ft, NftSWft, SW«48WV» sec. 25, sec. 35; 
. 7 N„ R. 2 E.. secs. 3. 10. W»/ 2 . W l -SE* 4 , sec. 
11. WftEft, W*4 sec. 15. WHNE*4, NW* 4 . 
S>4 sec. 22. NE* 4 . E*/ 2 NW*4, S*4 sec. 
23. secs. 26. 27. SWfcNE*,;. SE^NWft, N*4 
SW> 4 , 8WV48WV4 sec. 34. sec. 35; 

. 8 N., R. 2 E.. sec. 5. E * 2 of secs. 6 and 7, 
sec. 8 . SW */ 4 sec 15, SEft sec.16. sec. 17, 
NE 14 , 3ft sec. 18. NV 2 NEV 4 sec. 21. EV 2 W l 2 , 
NWUNW& sec. 22 . S ftNft, 3ft sec. 26, 
E* 2 NW ft . SWV4NWV4, SW |4 sec. 27. N y 2 , 
8 EV 4 sec. 30, sec. 35; 

9 N.. R. 2 E., secs. 2. 5. 8 , E */ 2 sec. 10, secs. 
11. 14. 17, 20. 23. 29. SE *4 sec. 30. secs 31. 
32, NW ft SE 1 4 sec. 33: 

9«4 N.. R. 2 E . E*4 of secs. 19. 23. and 26. 
WV 2 sec. 29. E»/ a of secs. 30 and 31. W «/ 2 
sec. 32. sec. 35; 

10 N., R. 2 E . Eft sec. 5, N*/ 2 , E*4SW*4, 
SE >4 sec. 8 . WVL>SW*4 sec. 16. W*4W*4 of 
secs. 21 , 28 and 33. Eft sec. 35; 

11 N . R. 2 E.. SW >4 sec. 10. S*/>NE*4, NWV 4 , 
N! 2 SW« 4 . SE* 4 SW* 4 , SE ft sec. i4. NE>/ 4 , 
N‘/ 2 NWy 4 sec. 15. lot 1 sec. 23. lots 1. 2, 
3 and 4 6 ec. 24; 

12 N., R. 2 E.. secs. 6 . 7. W\' a Wft sec. 8 . 
NW»4NE«4. SV 2 NE> 4 . NW ft . S * 2 sec. 17. 
sec. 18. N*4 of secs. 19 and 20. 3ft sac. 
29. SEV4 sec. 30. NEI 4 NEJ 4 sec. 31. NE 4 , 
NHNWV4. NE4SE>4 sec. 32: 

13 N.. R. 2 E.. W*4 of secs. 17. 20 and 29. 
NW l 4 sec. 32: 

11 N., R. 3 E., N »/ 2 and 8 E */ 4 sec. 19. NW >/ 4 
NE»4. NE*4SW 1 4 , and NE 4 SE 4 sec. 30: 

7 N.. R. 1 W., SWV4 sec. 4. NW* 4 and 8 ‘4 
sec. 5. sec. 13; 

16 N.. R. 1 W.. secs. 1. 3. N«4. N*4SWV 4 . 
SW ft SW|4, NEV 4 SEV 4 sec. 5. Ny, sec. 6 , 
sec. 11 ; 

. 16 N.. R. 2 W.. sec. 6 . E*4NE*4. Wt^NW'4 
and SV 2 sec. 8 . sec. 18; 

. 8 N.. R. 3 W., SE» 4 SE»4 sec. 33; 

. 10 N., R. 3 W.. W * 2 of secs. 6 . 7. 18 and 19, 
lots 3 and 4 sec. 30. W y 2 sec. 31: 

. 11 N.. R. 3 W„ W »4 of secs. 7. 18. 19. 30 
and 31; 

. 12 N.. R. 3 W.. W>i sec. 5. Eft sec. 6 . sec. 7, 
Wy 2 of secs. 8 and 17. N*4 and SE *4 sec. 18. 
sec. 19. W»/ a of secs. 20. 29 and 32. NE *4 
sec. 30; 

. 12*4 N.. R. 3 W., SW >4 sec. 29. SE*4 sec. 30. 
E */ 2 sec. 31. W*4 sec. 32; 

. 14 N.. R. 3 W.. lots 6 and 7 sec. 31; 

. 16 N.. R. 3 W . w>;ne» 4 . NW* 4t N 1 2 SW *4 
sec. 12. B«4E»/ a . SW 4 NEV 4 , SE' 4 NW>/ 4 , 
SV 2 SWV4 sec. 14, NE> 4 . N 1 2 NW * 4 . SE*4 
NW»4 sec. 24. NW *4 sec. 26. 8*4 sec. 28; 

8 N.. R. 4 W.. lot 2 sec. 2. lot 1 sec. 3. 
W>4 of secs. 10 and 15: 

. 9 N.. R. 4 W.. secs. 1. 3. 10. 12. 13, 15. Ny 2 
sec. 22. secs. 24, 25. S *4 sec. 26. secs. 35 
and 36; 

. 10 N., R. 4 W. Eft of secs. 1 , 12, 13. 24. 25 
and 36; 


T. 11 N.. R. 4 W.. SW»4 sec. 1, NE*;, N»/ 2 SE*4, 
SW*4SE* 4 sec. 2. Eft sec. 11. Wy 2 sec. 12. 
SE*4 sec. 13. E*4 sec. 14, SE* 4 sec. 22. N*4 
and SW ! 4 sec. 23. NE* /4 , SE*;SE»4 sec. 24, 
sec. 25. NWV4. NE* 4 SW*4. S*/ 2 8W*4 sec. 26. 
E*4 of secs. 27 and 34, W* /2 sec. 35, sec 36; 
T. 12 N.. R. 4 W.. SE 1 4 sec. 6. N»/ a NE%. NE* 4 
NW*4 and lot 2 sec. 7, SWV;NW',4 sec. 8, 
8% of secs. 10 and 18. SE* 4 sec. 25; 

T. 13 N.. R. 4 W.. secs. 11. 14 and 23: 

T. 14 N.. R. 4 W., lots 2 to 9, and 11 to 16, 
inclusive. SW*/ 4 NEV 4 . SE*/ 4 NW*4. E* 2 SW* 4l 
Wy 2 SE *4 sec 2. lot 1. S‘4NE»„. SE 4 sec. 3, 
NE!4. NE*4NW \ 4 . S»/ 2 NW»4.S*; sec. 10. lots 

I to 8 . inclusive, E*4W*4, Wy 2 El 2 of secs. 

II and 14. sec. 15. E>4 sec. 22. sec. 23. 

lots 1 to 8 . inclusive. SWy 4 . Wy 2 SE«4 sec. 
24, and W*4 sec. 25, sec. 26; 


T. 12 N . R 5 W.. lots 5. 6 sec. 6 . lots 1, 2. 3. 
4, SE >4 sec. 7. NE»4NE>4, SV 2 NEy 4 , S>4 
sec. 12. NW'4 sec. 13. NEf / 4 sec. 14. 3ft of 
secs. 23 and 24; 

T. 12 N., R. 6 W. t secs. 1 to 11. inclusive, N*4 
sec. 12. S*4 sec. 13, sec. 18, N l 4 sec. 19. 
wy 2 sec. 31: 

T. 10 N.. R. 7 W.. lots 1. 5. 6 and Sy 2 NW*4 

sec. 4; 

T. 11 N.. R. 7 W., secs. 4. 5. 8 . 13. 17, 19, 20. 

NVi sec. 21, secs. 23 and 32; 

T. 12 N., R. 7 W.. secs. 12. 13. 14. 21. 22, 23, 
24. W */ 2 sec. 25. secs. 28. 27. 28. 33 and 34; 
T. 10 N.. R. 8 W.. secs. 2. 3. 10. 11. S ft sec. 14. 

secs. 15. 22. 23. 26. 27. 34 and 35; 

T. 11 N. f R. 8 W., sec s. 22 to 27, Inclusive, 
secs. 34, 35, W$4 sec. 36; 

aggregating approximately 111,544 acres. 

The stock driveway as amended by this 
order is described as follows, and com¬ 
prises approximately 143,664 acres: 


21. 22. N */ 2 sec. 24. sec. 29. Sy 2 sec. 30*. 
sec. 31; 

T. 12 N.. R. 1 E.. SEV4 sec. 23, Sy 2 sec. 24, 
Ny 2 NEV 4 and lot 1 sec. 26; 

T. 6 N.. R. 2 E.. secs. 5, 8 . 17. 20, 29 and 32. 

W »/ 2 of secs. 4. 9. 16. 21. 28 and 33; 

T 7 N.. R. 2 E.. secs. 4. 5, 8 . 9. 16. 17. 20. 21. 
28, 29. 32. 33. N'/ 2 Ny 2 . SE *4 NE%. 

SW»4NW*4. SE* 4 SW» 4 , and SE *4 sec. 34; 
T. 8 N.. R 2 E.. sec. 1, WV^Etj. W */ 2 sec. 4 . 
sec. 9. N ft , Ey 2 SW*4. SE ‘4 sec. 10. secs. 

11. 12. 14. Nft, SEU sec. 15. N V 2 . SW»4 sec. 
16. secs. 19. 20. NEk } NW* 4 . W* / 2 Wy 2 sec. 21 . 
E */ 2 sec. 22. sec. 23. N‘' 2 N * 2 sec. 26. E l ' a 
sec. 27, NW 14 NW 14 . S«/ 2 Ny 2 , sy 2 sec. 28. 
sec. 29. NE ‘4 sec. 31. secs. 32. 33 and 34; 

T. 9. N.. R. 2 E . secs. 3. 4. 9. W »/ 2 sec. 10. secs. 
15. 16. 21. 22 . N>/ a . NE^iSWVi. SE^ sec. 
27. NE 1.4 NE» 4 . W ft E ft , W ‘/ 2 sec. 28. V/ft 
sec. 33. NV 2 NE«4. NW >4 sec. 34; 

T. 9 */ 2 N.. R. 2 E.. sec. 20. W*i of secs. 21. 23 
and 26. S>^ sec. 27. NW*4. S\/ 2 sec. 28. E»^ 
of secs. 29 and 32. secs. 33. 34; 

T. 10 N.. R. 2 E., secs. 1, 2, 3. 4. 9. 10, 11. 14 
N*4 of secs. 15 and 16. sec. 17. EU of secs. 
18 and 19, secs. 20. 23. 26. 29. NE*4. 
E»/ 2 SE14, and lots 5 and 11 sec. 30. E^NEft, 
SE *4 and lots 1 and 6 sec. 31. sec. 32. Wft 
sec. 35; 

T. 11 N.. R. 2 E.. N*/i sec. 4. N'/ 2 , SW ft sec. 5. 
W ‘- 2 sec. 8 . sec. 17. EU 9 ec. 20 . secs. 21 . 22 . 
NEy»NW'4. W’/jWi/j, 8EV4SWV4. SWt 4 SEV 4 
sec. 23, NW*4NE>4, S*4NE*4. Wy,. SE */ 4 
sec. 26. secs. 27. 28. E « 2 sec. 29, secs’ 33 , 34 , 
35, 8*4 sec. 36; 

T.12 N., R. 2 E.. secs. 3. 4. 5. 9. 10. W*4 sec. 15, 
sec. 16. 8*4 of secs. 19 and 20. secs. 21, 23. 
N *4 of secs. 29 and 30. sec. 33; 

T. 13 N., R. 2 E.. secs. 6 . 7. 18, 19, 30, 31. SW *4 
sec. 32; 74 

T. 14 N.. R. 2 E.. secs. 30 and 31; 

T. 9 N.. R. 3 E., sec. 31; 

T. 11 N, R. 3 E-. lots 2, 3, 4. SUNW* 4 , 
NW* 4 SW *4 sec. 1 . sec. 2 . E * 2 of secs". 3 and 
10. N ft NW * 4, SW*/ 4 NW*4, NW»4SW>4. 

S^ 8*/ 2 sec. 11 . sec. 14. NE*4 sec. 15. secs. 
23. 26. SH of secs. 27, 28 and 29, SEySW‘ 4 . 
S* 4 SE »4 sec. 30. sec. 31; 

T. 7 N., R. 1 W., sec. 1. N * 2 sec. 7. secs. 8 . 9. 
10, 11. 12. 15. and 17; 

T. 7 N., R. 2 W., secs. 3, 4, 9. 10, 11, and 12; 

T. 8 N. f R. 2 W., secs. 28. 29. 30. 31, and 33; 

T. 8 N.. R, 3 W.. secs. 30. 31. 32, N» 4 . SW » 4 

NJ4SEV4, SW*4SE>4, sec. 33. secs. 34, 35, 36; 

T. 11 N.. R. 3 W., W */ 2 sec. 6 : 

T. 12 N.. R. 3 W.. Wft sec. 6 . NW^4, S »/ 2 sec. 
30. sec. 31; 

T. 12*4 N.. R. 3 W.. SW *4 sec. 30. W*4 sec. 31; 
T. 8 N.. R. 4 W., S* 4 NE' 4 , NW*/ 4 , 3*4 sec. 3. 
E »4 sec. 10. Wft sec. 11. sec 14, E */ 2 sec 15 
sec. 23. 8ft sec. 24. sec. 25; 

T. 9 N . R 4 W.. secs. 2. 11, 14. S * 2 sec. 22, sec. 

23. N|4 sec. 26. secs. 27, 34; 

T. 10 N., R. 4 W., W*4 of secs. 1, 12. 13. 24. 25 
and 36. E*4 of secs. 2. 11. 14. 23. 26 and 36; 
T. 11 N.. R 4 W.. E‘4NE*4. SE * 4 sec. 1 . Ey, sec. 

12. N»4. SWt4. sec. 13. SE « 4 sec. 23. NW> 4 . 
N« 4 SW* 4 . SW*' 4 SWV 4 sec. 24. E *4 of secs. 
26 and 35; 
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T. 12 N.. R. 4 W., E*/ 2 sec. 1, sec. 4, NE>/ 4 . 
EV2NWV4. S % see. 6, S»/ 2 SW>/ 4 , SE& see. 7, 
NEfi. NVfeNW^. 8E%NW% see. 8, N& ol 
sees. 9 and 10, sec. 12. EVfc sec. 13, NV£ see. 
18. E»/ 2 sec. 24, NE% sec. 25; 

T. 13 N., R. 4 W., sec. 1. E^E»/ 2 sec. 2. secs. 12, 

13, 24, 25, 26. 27, 28 and 33; 

T. 14 N., R. 4 W., lots 2 to 8, and 11 to 14, 
inclusive, NW>/ 4 NWy 4 . SW*4 sec. 35; 

T. 12 N., R. 6 W.. NE y 4 . S»4 sec. 13, SE% sec. 

14, sec. 17. sec. 18, E% sec. 19, secs. 20, 
21. 22, NV4 of secs. 23 and 24; 

T. 11 N., R. 6 W., secs. 5, 6 and 7; 

T. 12 N.. R. 6 W., Q% sec. 12, NVi sec. 13. secs. 
14. 15. 16, 17, 20, 29. 8E>/ 4 SE% sec. 30, 
sec. 31; 

T. 10 N., R. 7 W. f lots 2, 3 and 4 sec. 4; 

T. 11 N., R. 7 W., secs. 11. 12, 14, 15. sec. 

21, secs. 22. 28, 29, 30, 31 and 33; 

T. 10 N., R. 8 W.. sec. 1. Nfc. SW*/ 4 sec. 12, S& 
sec. 13. secs. 24. 25, and 36; 

T. 11 N., R. 8 W., E>£ sec. 36. 

[ seal ] Oscar L. Chapman, 

Acting Assistant Secretary. 
August 19, 1941. 

[P. R. Doc. 41-6439; Filed, August 27, 1941; 
10:11 a. m.] 


DEPARTMENT OF AGRICULTURE, 

Agricultural Adjustment Administra¬ 
tion 

[Supplement No. 2] 

1941 Agricultural Conservation Program 
for Wisconsin Cut-Over Area 

Section I of ACP-1941-Wisconsin Cut- 
Over, Wheat Allotments and Yields, 
Paragraph (a) is amended to read as 
follows: 

(a) National Goal, National and State 
Acreage Allotments, County and Farm 
Acreage Allotments, and Acreage Planted 
to Wheat. The provisions of § 701.201, 
paragraph, (h) 1 subparagraphs (1), (2), 
(3), (4), (7) and (8) of the 1941 Agricul¬ 
tural Conservation Program Bulletin 
(ACP-1941) are incorporated as this 
paragraph (a). 

Done at Washington, D. C., this 26th 
day of August, 1941. Witness my hand 
and the seal of the Department of 
Agriculture. 

[seal! Grover B. Hill, 

Assistant Secretary of Agriculture. 

IP. R. Doc. 41-8449; Piled, August 27. 1941; 

11:26 a. m.J 


Surplus Marketing Administration. 

Proclamation of the Secretary of Agri¬ 
culture Made With Respect to the 
Base Period To Be Used for the Pur¬ 
pose of a Marketing Agreement and 
Order Regulating the Handling or 
Irish Potatoes Grown in the State 
of Colorado 

By virtue of the authority vested in the 
Secretary of Agriculture by Public Act 
No. 10, 73d Congress (May 12, 1933), as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended, it is 
hereby found and proclaimed that, with 
respect to Irish potatoes grown in the 
State of Colorado, the purchasing power 


1 5 PR. 2921. 


of such Irish potatoes during the pre-war 
period, August 1909-July 1914, cannot be 
satisfactorily determined from available 
statistics of the Department of Agricul¬ 
ture for the purpose of the execution 
of a marketing agreement and the is¬ 
suance of an order regulating the han¬ 
dling of such Irish potatoes, but the 
purchasing power of such Irish potatoes 
can be satisfactorily determined from 
available statistics of the Department of 
Agriculture for the period August 1919- 
July 1929. The period August 1919-July 
1929 is, therefore, hereby declared and 
proclaimed to be the base period to be 
used in determining the purchasing 
power of Irish potatoes grown in the 
State of Colorado, for the purpose of the 
execution of a marketing agreement and 
the issuance of an order regulating the 
handling of such Irish potatoes. 

Issued at Washington, D. C., on this 
26th day of August 1941. Witness my 
hand and the seal of the Department 
of Agriculture. 

[seal] Grover B. Hill, 

Acting Secretary of Agriculture. 

|F. R. Doc. 41-6447; Filed, August 27. 1941; 

11:26 a. m.J 


Determination of the Secretary of 
Agriculture, Approved by the Presi¬ 
dent of the United States, With Re¬ 
spect to the Issuance of Order No. 20, 
As Amended, Regulating the Handling 
of Milk in the La Porte County, 
Indiana, Marketing Area 

Harry L. Brown, Acting Secretary of 
Agriculture of the United States of 
America, pursuant to the powers con¬ 
ferred upon the Secretary by Public Act 
No. 10, 73d Congress, as amended and as 
reenacted- and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
issued, effective August 3, 1939, Order 
No. 20, as amended, 1 regulating the han¬ 
dling of milk in the La Porte County, 
Indiana, marketing area. 

H. A. Wallace, Secretary of Agricul¬ 
ture, tentatively approved, on June 30, 
1939, a marketing agreement, as amend¬ 
ed, regulating the handling of milk in 
the La Porte County, Indiana, marketing 
area. 

There being reason to believe that the 
execution of amendments to the tenta¬ 
tively approved marketing agreement, as 
amended, and to the order, as amended, 
regulating the handling of milk in the 
La Porte County, Indiana, marketing 
area would tend to effectuate the de¬ 
clared policy of said act, notice was given, 
on May 15, 1941, of a public hearing* 
which was held in La Porte, Indiana, on 
May 21, 1941, on a proposal to amend 
said marketing agreement, as amended, 
and said order, as amended, and at said 
time and place all interested parties were 
afforded an opportunity to be heard on 
the proposal to amend said marketing 
agreement, as amended, and said order, 
as amended. 


1 4 F.R. 3481. 

■ 6 PR. 2471. 


After such hearing and after the ten¬ 
tative approval, on the 23d day of July 
1941, of a marketing agreement, as 
amended, regulating the handling of milk 
in the La Porte County, Indiana, market¬ 
ing area, handlers of more than fifty 
(50) percent of the volume of milk cov¬ 
ered by this order, as amended, which is 
marketed within the La Porte County, 
Indiana, marketing area, refused or 
failed to sign such tentatively approved 
marketing agreement, as amended, re¬ 
lating to milk. 

The Secretary of Agriculture, pursuant 
to the powers conferred upon the Secre¬ 
tary by Public Act No. 10, 73d Congress, 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, hereby deter¬ 
mines: 

1. That the refusal or failure of said 
handlers to sign said tentatively ap¬ 
proved marketing agreement, as 
amended, tends to prevent the effectua¬ 
tion of the declared policy of the act; 

2. That the issuance of the proposed 
Order No. 20, 8 as amended, is the only 
practical means pursuant to such policy 
of advancing the interests of the pro¬ 
ducers of milk which is produced for sale 
in the said area; and 

3. That the issuance of the proposed 
Order No. 20, as amended, is approved or 
favored by over two-thirds of the pro¬ 
ducers who participated in a referendum 
conducted by the Secretary and who, 
during the month of April 1941, said 
month having been determined by the 
Secretary to be a representative period, 
were engaged in the production of milk 
for sale in said area. 

In witness whereof, Grover B. Hill, 
Acting Secretary of Agriculture of the 
United States, has executed this deter¬ 
mination in duplicate, and has hereunto 
set his hand and caused the official seal 
of the Department of Agriculture to be 
affixed in the city of Washington, Dis¬ 
trict of Columbia, this 20th day of 
August 1941. 

[seal] Grover B. Hill, 

Acting Secretary of Agriculture. 

Approved: 

Franklin D Roosevelt, 

The President of the United States. 

Dated: August 23, 1941. 

[P. R. Doc. 41-6445: Piled, August 27, 1941; 

11:25 a. m.j 


(Docket No. AO 113-A 1-RO 2) 

Notice of Reopening of Hearing With 
Respect to a Proposal To Amend the 
Tentatively Approved Marketing 
Agreement and Order No. 47 Regulat¬ 
ing the Handling of Milk in the Fall 
River, Massachusetts, Marketing 
Area 

Notice is hereby given that the hear¬ 
ing with respect to a proposal to amend 
the tentatively approved marketing 
agreement and Order No. 47 regulating 
the handling of milk in the Fall River, 


■See Title 7, Chapter IX, supra. 
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Massachusetts, marketing area, which 
was held at Westport, Massachusetts, on 
October 28, 1940, and reopened on May 
19, 1941, will be reopened on September 
3, 1941, at 10:00 a. m., e. d. s. t., in the 
Watuppa Grange Hall, Westport, Massa¬ 
chusetts. 

This notice is given pursuant to the 
provisions of Public Act No. 10, 73d Con¬ 
gress, as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended, and 
of the General Regulations, Series A. No. 
1, as amended, of the Agricultural Ad¬ 
justment Administration, United States 
Department of Agriculture. 

This public hearing is for the purpose 
of receiving additional evidence con¬ 
cerning the proposed amendments con¬ 
sidered at the former hearings, and. in 
addition thereto, evidence as to the ne¬ 
cessity for (1) increasing the Class I 
price paid producers from $3.35 to $3.90 
per hundredweight, and (2) changing the 
semi-monthly delivery period to a 
monthly period with provision for ad¬ 
vance payment to producers for the first 
half of the period, as proposed by the 
Dairy Division, Surplus Marketing Ad¬ 
ministration, United States Department 
of Agriculture. 

Copies of the proposed amendments 
may be obtained from the Hearing Clerk, 
Office of the Solicitor, United States 
Department of Agriculture, Washington, 
D. C., in Room 0310, South Building, or 
may be there inspected. 

[seal] Grover B. Hill, 

Assistant Secretary of Agriculture . 

August 26. 1941. 

|P. R. Doc. 41-6446; FUed, August 27, 1941; 

11:26 a. m ] 


DEPARTMENT OF LABOR 

Wage and Hour Division. 

Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
Under the Pair Labor Standards Act 
of 1938 

Notice is hereby given that special Cer¬ 
tificates authorizing the employment of 
learners at hourly wages lower than the 
minimum rate applicable under section 
6 of the Act are issued under section 14 
thereof and § 522.5 (b) of the Regulations 
issued thereunder. (August 16, 1940. 5 
Fit. 2862) to the employers listed below 
effective August 28, 1941. 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as designated opposite the 
employer’s name. These Certificates are 
issued upon the employers’ representa¬ 
tions that experienced workers for the 
learner occupations are not available for 
employment and that they are actually 
in need of learners at subminimum rates 
in order to prevent curtailment of oppor¬ 
tunities for employment. The Certifi¬ 
cates may be cancelled in the manner 


provided for in the Regulations and as 
indicated on the Certificate. Any person 
aggrieved by the issuance of these Cer¬ 
tificates may seek a review or reconsider¬ 
ation thereof. 

NAME. AND ADDRESS OF FIRM. PRODUCT, NUM¬ 
BER OF LEARNERS, LEARNING PERIOD, 
LEARNER WAGE. LEARNER OCCUPATIONS, 
EXPIRATION DATE 

Alfred Mossner Company. 108 West 
Lake Street, Chicago, Illinois; Blue 
Prints, Photostats, and allied reproduc¬ 
tions; 1 learner; 4 weeks for any one 
learner; 25 cents per hour; Blue printer; 
October 9. 1941. 

Schween-Wagner Studios, Inc., 17 N. 
Phelps Street. Youngstown. Ohio; Photo¬ 
graphs; 3 learners; 4 weeks for any one 
learner; 25 cents per hour; Retoucher, 
Colorist, Printer; October 9, 1941. 

Warren Lamp Company. Central Av¬ 
enue, Warren, Pennsylvania; Incandes¬ 
cent Lamp Bulbs; 15 learners; 4 weeks 
for any one learner; 25 cents per hour; 
Stem Maker, Inserter, Mounter, Sealer, 
Finisher, Exhauster; November 6, 1941. 

Signed at Washington, D. C., this 27th 
day of August 1941. 

Gustav Peck, 
Authorized Representative 
of the Administrator . 

|P. R. Doc. 41-6462; Filed, August 27, 1941; 
11:54 a. m.j 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers Under the Fair Labor Standards 

Act of 1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum wage rate applicable under 
section 6 of the Act are issued under sec¬ 
tion 14 thereof, Part 522 of the Regula¬ 
tions issued thereunder (August 16, 1940, 
5 F.R. 2862) and the Determination and 
Order or Regulation listed below and 
published in the Federal Register as 
here stated. 

Apparel Learner Regulations, Sep¬ 
tember 7, 1940 (5 F.R. 3591). 

Artificial Flowers and Feathers Learner 
Regulations, October 24, 1940 (5 F.R. 
4203). 

Glove Findings and Determination of 
February 20, 1940, as amended by Ad¬ 
ministrative Order of September 20, 
1940 (5 F.R. 3748). 

Hosiery Learner Regulations, Septem¬ 
ber 4„ 1940 (5 F.R. 3530). 

Independent Telephone Learner Regu¬ 
lations, September 27, 1940 (5 F.R. 3829). 

Knitted Wear Learner Regulations, 
October 10, 1940 (5 F.R. 3982). 

Millinery Learner Regulations, Custom 
Made and Popular Priced, August 29, 

1940 (5 F.R. 3392. 3393). 

Textile Learner Regulations, May 16, 

1941 (6 F.R. 2446). 

Woolen Learner Regulations, October 
30, 1940 (5 F.R. 4302). 


The employment of learners under 
these Certificates is limited to the terms 
and conditions as to the occupations, 
learning periods, minimum wage rates, et 
cetera, specified in the Determination 
and Order or Regulation for the industry 
designated above and indicated opposite 
the employer's name. These Certificates 
become effective August 28, 1941. The 
Certificates may be cancelled in the 
manner provided in the Regulations and 
as indicated in the Certificates. Any 
person aggrieved by the issuance of any 
of these Certificates may seek a review 
or reconsideration thereof. 

NAME AND ADDRESS OF FIRM. INDUSTRY, 

PRODUCT. NUMBER OF LEARNERS AND EX¬ 
PIRATION DATE 

American Pants Manufacturing Com¬ 
pany, 306 East Main Street, Carbondale, 
Illinois; Apparel; Trousers; 5 percent 
(75% of the applicable hourly minimum 
wage); January 3, 1942. 

Artform Corset Company, 117 South 
Broad Street, Philadelphia, Pennsyl¬ 
vania; Apparel; Corsets & Brassieres; 1 
learner (75% of the applicable hourly 
minimum wage); February 28, 1942. 

Atlantic Trouser Company, Inc., 403 
Jefferson Street, Woodbine, New Jersey; 
Apparel; Trousers; 5 learners (75% of 
the applicable hourly minimum wage); 
August 28, 1942. 

Louis Bendet Company, 31 Wilkinson 
Avenue, Jersey City, New Jersey; Ap¬ 
parel; Pajamas and Gowns; 20 learners 
(75% of the applicable hourly minimum 
wage); December 29, 1941. 

Biberman Brothers, Inc., Haas Avenue, 
S u n b u r y, Pennsylvania; Apparel; 
Dresses; 5 percent (75% of the applicable 
hourly minimum wage); August 28, 
1942. 

Dorothy Bickum Brassiere Company, 
44 West 28th Street, New York, New 
York; Apparel; Girdles and Corselettes; 
3 learners (75% of the applicable hourly 
minimum wage); December 11, 1941. 

Calef Brothers and Company, 474 
Acushnet Avenue. New Bedford, Massa¬ 
chusetts; Apparel; House Dresses; 5 
learners (75% of the applicable hourly 
minimum wage); August 28.1942. 

Camille Sportswear Company, 700 
Glenmore Avenue, Brooklyn, New York; 
Apparel; Slack Sets and Corduroy 
Jackets; 10 learners (75% of the applica¬ 
ble hourly minimum wage); December 
29, 1941. 

D’Amour Foundations Company, 135 
Madison Avenue, New York. New York; 
Apparel: Brassieres; 5 learners (75% of 
the applicable hourly minimum wage); 
December 11, 1941. 

Mr. Israel Farbman, 1027 Callowhill 
Street, Philadelphia, Pennsylvania; Ap¬ 
parel; Coats; 5 percent (75% of the ap¬ 
plicable hourly minimum wage); August 
28. 1942. 

The Gluckin Corporation, 34 West 14th 
Street. New York. New York; Apparel; 
Brassieres and Girdles; 5 percent (75% 
of the applicable hourly minimum wage); 
December 11, 1941. 
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Hollywood Hogue Sportswear. Inc., 1041 
N. Highland, Hollywood. California; Ap¬ 
parel; Sport Shirts; 18 learners (75% of 
the applicable hourly minimum wage); 
December 24, 1941. 

Hostess Frocks, Inc., 45 East Barclay 
Street, Hicksville, New York; Apparel; 
Dresses; 14 learners (75% of the appli¬ 
cable hourly minimum wage); December 
29. 1941. 

Imperial Neckwear Company, 912 
Broadway, New York, N. Y.; Apparel; 
Bow ties, four-in-hand ties; 5 learners 
(75% of the applicable hourly minimum 
wage); December 24, 1941. 

Judy Flocks, 605 Textile Tower, Seat¬ 
tle, Washington, Apparel; Dresses; 3 
learners (75% of the applicable hourly 
minimum wage); February 28,1942. 

Lafayette Pants Company, 401 Lafa¬ 
yette Boulevard, Fredericksburg, Vir¬ 
ginia; Apparel; Single Pants; 30 learners 
(75% of the applicable hourly minimum 
wage); December 29, 1941. 

Model Shirt Company, 549 River 
Street, Troy, New York; Apparel; Boys’ 
Dress Shirts; 10 learners (75% of the 
applicable hourly minimum wage); Au¬ 
gust 28, 1942. 

Model Sportwear Company, 212 E 
Street, Pen Argyl, Pennsylvania; Ap¬ 
parel; Ladies’ Blouses; 5 learners (75% 
of the applicable hourly minimum 
wage); August 28, 1942. 

N. H. Garment Company, Walkers- 
ville, Maryland; Apparel; Men’s & Boys’ 
Pajamas; 15 learners (75% of the ap¬ 
plicable hourly minimum wage); De¬ 
cember 29, 1941. 

Arthur Newman, 1024 Filbert Street, 
Philadelphia, Pennsylvania; Apparel; 
Ladies’ Underwear; 5 learners (75% of 
the applicable hourly minimum wage); 
August 28, 1942. 

Rose Del Dress Company, Inc., South 
Broad Street, Westfield. Massachusetts; 
Apparel; Dresses; 5 learners (75% of the 
applicable hourly minimum wage); Au¬ 
gust 28, 1942. 

Universal Manufacturing Company, 
710 Pierce Street, Berlin, Wisconsin; 
Apparel; Leather Coats; 1 learner (75% 
of the applicable hourly minimum 
wage); February 28. 1942. 

Meyer Stone, 108-21 53rd Avenue, 
Corona. New York; Apparel; Shirts and 
Pajamas; 5 learners (75% of the ap¬ 
plicable hourly minimum wage); Au¬ 
gust 28, 1942. 

Meyer Stone, 104-15 Corona Avenue, 
Corona, New York; Apparel; Shirts and 
Pajamas; 5 learners (75% of the ap¬ 
plicable hourly minimum wage); Au¬ 
gust 28, 1942. 

Albany Knitting Company, Inc., 371 
South Pearl Street, Albany, New York; 
Gloves; Knit Wool Gloves; 4 learners; 
August 28, 1942. 

Northern Glove and Mitten Company, 
Green Bay, Wisconsin; Gloves; Work 
Gloves; 10 percent; February 28,1942. 

Interwoven Stocking Company, Mor¬ 
ristown, Tennessee; Hosiery; Seamless 
Hosiery; 50 learners; April 28, 1942. 


Resolute Knitting Mills, 257 West Dia¬ 
mond Street, Philadelphia, Pennsylva¬ 
nia; Hosiery; Seamless Hosiery; 3 learn¬ 
ers; August 28, 1942. 

Summers Hosiery Mills, Inc., 620 N. 
Shaver Street, Salisbury, North Carolina; 
Hosiery; Seamless Hosiery; 5 learners; 
April 28. 1942. 

Redstone Knitting Mill, Inc., Penn- 
Craft, East Millsboro, Pennsylvania; 
Knitted Wear; Knitted Outerwear; 10 
learners; February 26, 1942. 

Monroe Winding Company, 2961 At¬ 
lantic Avenue, Brooklyn, New York; Tex¬ 
tile; Cotton and Wool Winding; 3 learn¬ 
ers; December 11, 1941. 

Badger Worsted Mills, Grafton, Wis¬ 
consin; Woolen; Worsted Yarn; 3 per¬ 
cent; August 28, 1942. 

Signed at Washington, D. C., this 27th 
day of August 1941. 

Gustav Peck, 
Authorized Representative 

of the Administrator . 

IF. R. Doc. 41-6463; Filed. August 27, 1941; 
11:54 a. m.] 


Notice of Hearing on Minimum Wage 
Recommendation of Industry Commit¬ 
tee No. 35 for the Shoe Manufacturing 
and Allied Industries—September 12, 
1941 

Whereas the Administrator of the 
Wage and Hour Division of the United 
States Department of Labor, acting pur¬ 
suant to section 5 (b) of the Fair Labor 
Standards Act of 1938, on July 10, 1941, 
by Administrative Order No. 119. dated 
July 8,1941, appointed Industry Commit¬ 
tee No. 35 for the Shoe Manufacturing 
and Allied Industries, composed of an 
equal number of representatives of the 
public, employers in the industry, and 
employees in the industry, such repre¬ 
sentatives having been appointed with 
due regard to the geographical regions in 
which the industries are carried on; and 
Whereas Industry Committee No. 35 on 
August 25, 1941, recommended a mini¬ 
mum wage rate for the Shoe Manufac¬ 
turing and Allied Industries and duly 
adopted a report containing said recom¬ 
mendation and reasons therefor and has 
filed such report with the Administrator 
on August 26, 1941, pursuant to section 8 

(d) of the Act and section 511.19 of the 
regulations issued under the Act; and 
Whereas, the Administrator is required 
by section 8 (d) of the Act, after due 
notice to interested persons and giving 
them an opportunity to be heard, to 
approve and carry into effect by order 
the recommendation of Industry Com¬ 
mittee No. 35 if he finds that the recom¬ 
mendation is made in accordance with 
law and is supported by the evidence 
adduced at the hearing before him, and, 
taking into consideration the same 
factors as are required to be considered 
by the Industry Committee, will carry 
out the purposes of section 8 of the Act; 
and, if he finds otherwise, to disapprove 
such recommendation; 


Now, therefore, notice is hereby given 
that: 


1. The recommendation of Industry 
Committee No. 35 is as follows: 

Every employer shall pay not less than 
40 cents per hour to each of his employees 
who is engaged in commerce or in the 
production of goods for commerce in the 
Shoe Manufacturing and Allied Indus¬ 
tries as defined in Administrative Order 
No. 119, dated July 8, 1941. 

n. The definition of the Shoe Manu¬ 
facturing and Allied Industries, as set 
forth in Administrative Order No. 119, 
issued July 10, 1941, is as follows: 

1. For the purpose of this order the 
term “shoe manufacturing and allied 
industries” means: 


(a) The manufacture or partial man¬ 
ufacture of footwear from any material 
and by any process except knitting, vul¬ 
canizing of the entire article or vulcan¬ 
izing (as distinct from cementing) of the 
sole to the upper. 

(b) The manufacture or partial manu¬ 
facture of the following types of foot¬ 
wear, subject to the limitations of para¬ 
graph (a) but without prejudice to the 
generality of that paragraph: 


Athletic Bhoes. 
Boots. 

Boot tops. 

Burial shoes. 
Custom-made 
boots or shoes. 
Moccasins. 


Puttees, except 
spiral puttees. 

Sandals. 

Shoes completely 
rebuilt in a shoe 
factory. 

Slippers. 


(c) The manufacture from leather or 
from any shoe-upper material of all cut 
stock and findings for footwear, includ¬ 
ing bows, ornaments and trimmings. 

(d) The manufacture of the following 
types of cut stock and findings for foot¬ 
wear from any material except from rub¬ 
ber or composition of rubber, molded to 
shape: 


Outsoles. 

Midsoles. 

Insoles. 

Taps. 

Lifts. 

Rands. 

Toplifts. 

Bases. 


Shanks. 

Boxtoes. 

Counters. 

Stays. 

Stripping. 

Sock linings. 

Heel pads. 


(e) The manufacture of heels of any 
material except molded rubber, but not 
including the manufacture of wood-heel 
blocks. 

(f) The manufacture of cut upper 
parts for footwear. Including linings, 
vamps and quarters. 

(g) The manufacture of pasted shoe 
stock. 

(h) The manufacture of boot and shoe 
patterns. 

2. The definition of the shoe manufac¬ 
turing and allied industries covers all oc¬ 
cupations in the industries which are 
necessary to the production of the ar¬ 
ticles covered in the definition including 
clerical, maintenance, shipping, and 
selling occupations: Provided, however* 
That where an employee covered by this 
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definition is employed during the same 
workweek at two or more different min¬ 
imum rates of pay, he shall be paid the 
highest of such rates for such workweek 
unless records concerning his employ¬ 
ment are kept by his employer in accord¬ 
ance with applicable regulations of the 
Wage and Horn* Division. 

m. The full text of the report and 
recommendation of Industry Committee 
No. 35 is and will be available for in¬ 
spection by any person between the hours 
of 9:00 a. m. and 4:30 p. m. at the fol¬ 
lowing offices of the United States De¬ 
partment of Labor, Wage and Hour 
Division: 

Boston, Massachusetts, Old South 
Building, 294 Washington Street. 

New York, New York, Parcel Post 
Building, 341 Ninth Avenue. 

Newark, New Jersey, Essex Building, 
31 Clinton Street. 

Philadelphia, Pennsylvania, 12 16 
Widener Building, Chestnut and Juni¬ 
per Streets. 

Pittsburgh, Pennsylvania, 219 Old Post 
Office Building, Fourth and Smithfleld 

Streets. 

Richmond, Virginia, 215 Richmond 
Trust Building, 627 East Main Street. 

Baltimore, Maryland, 201 North Cal¬ 
vert Street. 

Raleigh, North Carolina, North Caro¬ 
lina State Department of Labor, Salis¬ 
bury and Edenton Streets. 

Columbia, South Carolina, Federal 
Land Bank Building, Hampton and 
Marion Streets. 

Atlanta, Georgia, Fifth Floor, Witt 
Building, 249 Peachtree Street NE. 

Jacksonville, Florida, 456 New Post 
Office Building. 

Birmingham, Alabama, 1007 Comer 
Building, Second Avenue and 21st Street. 

New Orleans, Louisiana, 916 Union 
Building. 

Nashville, Tennessee, 509 Medical Arts 
Building, 119 Seventh Avenue, North. 

Cleveland. Ohio, Main Post Office, West 
Tliird and Prospect Avenue. 

Cincinnati, Ohio, 1312 Traction Build¬ 
ing, Fifth and Walnut Street. 

Detroit, Michigan, 348 Federal Build¬ 
ing. 

Chicago, Illinois, 1200 Merchandise 
Mart. 222 West North Bank Drive. 

Minneapolis, Minnesota. 406 Pence 
Building, 730 Hennepin Avenue. 

Kansas City, Missouri, 504 Title and 
ll-ust Building, Tenth and Walnut 
Streets. 

Denver, Colorado, 300 Chamber of 
Commerce Building. 726 Champa Street. 

St. Louis, Missouri, 100 Old Federal 
Building. 

Dallas, Texas. 824 Santa Fe Building, 
1114 Commerce Street. 

San Francisco, California, Room 500, 
Humboldt Bank Building, 785 Market 
Street. 

Los Angeles, California. 417 H. W. 
Heilman Building, 354 South Spring 
Street. 


Seattle, Washington. 305 Post Office 
Building, Third Avenue and Union 
Street. 

San Juan, Puerto Rico. Post Office Box 

112 . 

Juneau, Alaska, D. B. Stewart, Com¬ 
missioner of Mines. 

Washington, District of Columbia, De¬ 
partment of Labor, Fourth Floor. 

Copies of the Committee’s report and 
recommendation may be obtained by any 
person upon request addressed to the 
Administrator of the Wage and Hour 
Division, Department of Labor, Wash¬ 
ington, D. C. 

IV. A public hearing for the purpose of 
taking evidence on the question of 
whether the recommendation of Indus¬ 
try Committee No. 35 shall be approved 
or disapproved pursuant to Section 8 of 
the Act will be held September 12. 1941, 
at 10:00 a. m. in Room 3229 of the United 
States Department of Labor Building in 
Washington, D. C., before Thomas Hol¬ 
land, Esq., as presiding officer. 

V. Any interested person, supporting or 
opposing the recommendation of Indus¬ 
try Committee No. 35, may appear at the 
aforesaid hearing to offer evidence either 
on his own behalf or on behalf of any 
other person: Provided . That not later 
than September 8, 1941, any such person 
shall file with the Administrator at 
Washington, D. C., a notice of his intent 
to appear which shall contain the fol¬ 
lowing information: 

1. The name and address of the per¬ 
son appearing. 

2. If such person is appearing in a 
representative capacity, the name and 
address of the person or persons whom 
he is representing. 

3. Whether such person proposes to ap * 
pear for or against the recommendation 
of Industry Committee No. 35. 

4. The approximate length of time re¬ 
quested for his presentation. 

Such notice may be mailed to the Ad¬ 
ministrator, Wage and Hour Division, 
United States Department of Labor, 
Washington, D. C., and shall be deemed 
filed upon receipt thereof. 

VI. Any person interested in support¬ 
ing or opposing the recommendation of 
Industry Committee No. 35 may secure 
further information concerning the 
aforesaid hearing by inquiry directed to 
the Administrator, Wage and Hour Divi¬ 
sion, United States Department of Labor. 
Washington, D. C., or by consulting with 
attorneys representing the Administrator 
who will be available for that purpose at 
the offices of the Wage and Hour Division 
in Washington, D. C. 

VII. Copies of the following documents 
relating to the Shoe Manufacturing and 
Allied Industries will be made available 
for inspection upon request by any inter¬ 
ested person who intends to appear at the 
aforesaid hearing: 

Report entitled, “Recent Wage In¬ 
creases in the Shoe Manufacturing In¬ 
dustry,” by Industry Committee Branch, 


Wage and Hour Division, dated August 
1, 1941. 

Report entitled, “Condition and Regu¬ 
lation of the Shoe Industry, 1914-1918,” 
prepared by the Bureau of Labor Sta¬ 
tistics, U. S. Department of Labor, May, 
1941. 

Report entitled, “Shoe Manufacturing 
and Allied Industries, August, 1941,” pre¬ 
pared by the Research and Statistics 
Branch, Wage and Hour Division. 

Bulletin No. 670, entitled, “Earnings 
and Hours in Shoe and Allied Industries, 
During First Quarter of 1939,” issued by 
the Bureau of Labor Statistics. United 
States Department of Labor. 

Parts I and H of “Report on the Shoe 
Manufacturing and Allied Industries,” 
prepared by Economic Section. Wage and 
Hour Division, for Industry Committee 
No. 6, July 26, 1939. 

“Preliminary Report on the Shoe Man¬ 
ufacturing and Allied Industries,” April 4, 
1939, prepared by Economic Section, 
Wage and Hour Division, for Industry 
Committee No. 6. 

VIII. The hearing will be conducted in 
accordance with the following rules, sub- 
ject, however, to such subsequent modifi¬ 
cations by the Administrator or the 
Principal Hearings Examiner as are 
deemed appropriate: 

1. The hearing shall be stenographi- 
cally reported and a transcript made 
which will be available to any materially 
interested person upon request made to 
the Wage and Hour Division, United 
States Department of Labor, Washing¬ 
ton, D. C. 

2. In order to maintain orderly and 
expeditious procedure, each person filing 
a Notice to Appear shall be notified, if 
practicable, of the approximate day and 
the place at which he may offer evidence 
at the hearing. If such person does not 
appear at the time set in the notice he 
will not be permitted to offer evidence 
at any other time except by special per¬ 
mission of the presiding officer. 

3. At the discretion of the presiding 
officer the hearing may be continued from 
day to day, or adjourned to a later date, 
or to a different place, by announcement 
thereof at the hearing by the presiding 
officer, or by other appropriate notice. 

4. At any stage of the hearing, the 
presiding officer may call for further evi¬ 
dence upon any matter. After the pre¬ 
siding officer has closed the hearing be¬ 
fore him. no further evidence shall be 
taken, except at the request of the Ad¬ 
ministrator, unless provision has been 
made at the hearing for the later receipt 
of such evidence. In the event that the 
Administrator shall cause the hearing to 
be reopened for the purpose of receiving 
further evidence, due and reasonable no¬ 
tice of the time and place fixed for such 
taking of testimony shall be given to all 
persons who have filed a notice of inten¬ 
tion to appear at the hearing. 

5. All evidence must be presented under 
oath or affirmation. 
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6. Written documents or exhibits, ex- 
cept as otherwise permitted by the pre¬ 
siding officer, must be offered in evidence 
by a person who is prepared to testify 
as to the authenticity and trustworthi¬ 
ness thereof, and who shall, at the time 
of offering the documentary exhibit, 
make a brief statement as to the contents 
and manner of preparation thereof. 

7. Written documents and exhibits 
shall be tendered in duplicate and the 
persons preparing the same shall be pre¬ 
pared to supply additional copies if such 
are ordered by the presiding officer. 
Where evidence is embraced in a docu¬ 
ment containing matter not intended to 
be put in evidence, such document will 
not be received, but the person offering 
the same may present to the presiding 
officer the original document together 
with two copies of those portions of the 
document intended to be put in evidence. 
Upon presentation of such copies in 
proper form the copies will be received 
in evidence. 

8. Subpoenas requiring the attendance 
of witnesses or the presentation of a 
document from any place in the United 
States at any designated place of hear¬ 
ing may be issued by the Administrator 
at his discretion, and any person ap¬ 
pearing in the proceeding may apply in 
writing for the issuance by the Admin¬ 
istrator of the subpoena. Such applica¬ 
tion shall be timely and shall identify 
exactly the witness or document and state 
fully the nature of the evidence proposed 
to be secured. 

9. Witnesses summoned by the Admin¬ 
istrator shall be paid the same fees and 
mileage as are paid witnesses in the 
courts of the United States. Witness 
fees and mileage shall be paid by the 
party at whose instance witnesses ap¬ 
pear, and the Administrator before issu¬ 
ing subpoena may require a deposit of 
an amount adequate to cover the fees 
and mileage involved. 

10. The rules of evidence prevailing in 
the courts of law or equity shall not be 
controlling. 

11. The presiding officer may, at his 
discretion, permit any person appearing 
in the proceeding to cross-examine any 
witness offered by another person in so 
far as is practicable, and to object to the 
admission or exclusion of evidence by the 
presiding officer. Requests for permis¬ 
sion to cross-examine a witness offered by 
another person and objections to the ad¬ 
mission or exclusion of evidence shall be 
stated briefly with the reasons for such 
request or the ground of objection relied 
on. Such requests or objections shall be¬ 
come a part of the record, but this record 
shall not include argument thereon ex¬ 
cept as ordered by the presiding officer. 
Objections to the approval of the Com¬ 
mittee's recommendation and to the pro¬ 
mulgation of a wage order based upon 
such approval must be made at the hear¬ 
ing before the presiding officer. 

12. Before the close of the hearing, the 
presiding officer shall receive written re¬ 
quests from persons appearing in the 


proceeding for permission to make oral 
arguments before the Administrator upon 
the matter in issue. These requests will 
be forwarded to the Administrator by the 
presiding officer with a record of the pro¬ 
ceedings. If the Administrator, in his 
discretion, allows the request, he shall 
give such notice thereof as he deems suit¬ 
able to all persons appearing in the pro¬ 
ceedings, and shall designate the time 
and place at which the oral arguments 
shall be heard. If such requests are al¬ 
lowed, all persons appearing at the hear¬ 
ing will be given opportunity to present 
oral argument. 

13. Briefs (12 copies) may be submit¬ 
ted to the Administrator following the 
close of tile hearing, by any persons ap¬ 
pearing therein. Notice of the final 
dates for filing such briefs shall be given 
by the Administrator in such manner as 
shall be deemed suitable by him. 

14. On the close of the hearing the 
presiding officer shall forthwith file a 
complete record of the proceedings with 
the Administrator. The presiding offi¬ 
cer shall not file an intermediate report 
unless so directed by the Administrator. 
If a report is filed, it shall be advisory 
only and have no binding effect upon the 
Administrator. 

15. No order issued as a result of the 
hearing will take effect until after due 
notice is given of the issuance thereof by 
publication in the Federal Register. 

Signed at Washington, D. C., this 27th 
day of August, 1941. 

Philip B. Fleming, 
Administrator. 

|P. R. Doc. 41-6464; Piled. August 27, 1941; 

11:54 a. m.) 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

|Docket No. 6153] 

Notice Relative to South Florida 
Broadcasting, Inc. (New) 


3. To determine the extent and effect 
of any interference which would result 
from the simultaneous operation of the 
station proposed herein and a station 
proposed for Hollywood, Florida, in 
Docket No. 5931. 

4. To determine the areas and popula¬ 
tions which may be expected to gain 
interference-free, primary service from 
the operation of the station proposed 
herein and what other broadcast service 
is available to these areas and popula¬ 
tions. 

5. To determine whether in view of the 
facts adduced under the foregoing issues 
and the issues relating to the application 
of Pan-American Broadcasting System, 
Inc. (Docket No. 5931), public interest, 
convenience and necessity would be 
served by the granting of the instant ap¬ 
plication and said application of Pan- 
American Broadcasting System, Inc., or 
either of them. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission's Rules of Practice 
and Procedure. Persons other than the 
applicant who desire to be heard must 
file a petition to intervene in accordance 
with the provisions of § 1.102 of the Com¬ 
mission’s Rules of practice and Pro¬ 
cedure. 

The applicant's address is as follows: 

South Florida Broadcasting, Inc., 924 
duPont Building, Miami. Florida. 

Dated at Washington, D. C., August 25, 
1941. 

By the Commission. 

[seal! T. J. Slowie, 

Secretary. 


Application dated July 25, 1940, for 
construction permit; class of service, 
broadcast; class of station, broadcast: 
location, Miami, Florida; operating as¬ 
signment specified: Frequency, 1,450 kc.; 
power, 250 w.; hours of operation, un¬ 
limited. 

You are hereby notified that the Com¬ 
mission has examined the above- 
described application and has designated 
the matter for hearing, to be consolidated 
with B3-P-2768 of Pan-American Broad¬ 
casting System, Inc., Docket No. 5931, 
for the following reasons: 

1. To determine whether the appli¬ 
cant, its officers, directors and stock¬ 
holders are qualified in all respects to 
construct and operate the proposed sta¬ 
tion. 

2. To determine whether the proposed 
radiating system complies with the 
Standards of Good Engineering Practice, 
particularly with reference to the length 
of the radials. 


[F. R. Doc. 41-6440; Filed. August 27. 1941; 
11:05 a. m ] 


f Docket No. 59311 

Notice Relative to Pan-American Broad¬ 
casting System, Inc. (New) 

Application dated February 21, 1940, 
for construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Hollywood, Florida; operating 
assignment specified: Frequency. 1,420 
kc. (1,450 kc. NARBA); power, 250 w.; 
hours of operation, unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above-de¬ 
scribed application and has designated 
the matter for hearing, to be consolidated 
with’ application B3-P-2942 of South 
Florida Broadcasting, Inc., Docket No. 
6153, for the following reasons: 

1. To determine w’hether the applicant, 
its officers, directors, and stockholders 
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are qualified In all respects to construct 
and operate the proposed station. 

2. To determine whether the applicant 
has made false statements to the Com¬ 
mission in its application (original or 
amended forms). 

3. To determine the extent and effect 
of any interference which would result 
from the simultaneous operation of the 
station proposed herein and a station 
proposed for Miami, Florida in Docket 
No. 6153. 

4. To determine areas and populations 
which may be expected to gain interfer¬ 
ence-free primary service from the oper¬ 
ation of the station proposed herein and 
what other broadcast service is available 
to these areas and populations. 

5. To determine whether, in view of 
the facts adduced under the foregoing 
issues and the issues relating to the ap¬ 
plication of South Florida Broadcast¬ 
ing, Inc. (Docket No. 6153), public in¬ 
terest, convenience and necessity would 
be served by the granting of the instant 
application and said application of South 
Florida Broadcasting, Inc., or either of 
them. 

The application involved herein will 
not be granted by the Commission un¬ 
less the issues listed above are deter¬ 
mined in favor of the applicant on the 
basis of a record duly and properly made 
by means of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 
of the Commission’s Rules of Practice 
and Procedure. 

The applicant’s address is as follows: 

Pan-American Broadcasting System, 
Inc., % David Sholtz, American Bank 
Building, Miami, Florida. 

Dated at Washington, D. C., August 
25, 1941. 

By the Commission. 

f seal] t. J. Slowie, 

Secretary . 

IF. R. Doc. 41-6441; Filed, August 27, 1941; 

11:05 a. m ] 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

I File No. 70-3371 

In the Matter of National Power & 
Light Company 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 23rd day of August, A. D. 1941. 

A declaration or application (or both) 
pursuant to the Public Utility Holding 
Company Act of 1935 having been duly 
filed with this Commission by the above 


named party, and notice having been 
given of the filing thereof by publication 
in the Federal Register and otherwise, 
as provided by Rule U-23 under said Act; 

And the said declaration and applica¬ 
tion being concerned with the following: 

National Power & Light Company 
(“National”), a registered holding com¬ 
pany, a subsidiary of Electric Bond and 
Share Company, also a registered hold¬ 
ing company, proposes to make an offer 
to the holders of National’s $6 Preferred 
Stock (279,716 shares presently outstand¬ 
ing) to exchange the Common Stock of 
the Houston Lighting & Power Company 
(“Houston”). a subsidiary of National, for 
such $6 Preferred Stock on the following 
basis: 1.875 (one and seven-eighths) 
shares of Houston Common for each one 
share of National $6 Preferred Stock, to 
the extent that shares of Houston Com¬ 
mon Stock are available for the purposes 
of such exchange. National proposes 
that the said plan of exchange shall 
become operative when holders of no less 
than 75% of the outstanding shares of 
$6 Preferred Stock shall have accepted 
such plan, or may be declared operative 
at the discretion of the Board of Direc¬ 
tors of National when the holders of no 
less than 50% of said $6 Preferred Stock 
shall have accepted such plan. National 
states that the transaction is a step in 
the liquidation of National in conformity 
with section 11 of the Act. National fur¬ 
ther states that, if, upon the termination 
of the proposed exchange plan, it holds 
as much as 5% of the Houston Common 
Stock, it expects and intends to take 
whatever action may be required, pur¬ 
suant to the approval of the Securities 
and Exchange Commission, to cease to 
be either a holding company with respect 
to, or an affiliate of, Houston; and 

It appearing to the Commission that it 
is appropriate in the public interest and 
the interests of investors and consumers 
that a hearing be held with respect to 
said declaration or application and that 
said declaration shall not become effec¬ 
tive or said application be granted except 
pursuant to the further order of the Com¬ 
mission; 

It is ordered. That a hearing on such 
matter under the applicable provisions of 
said Act and the rules of the Commission 
thereunder be held on September 15, 
1941 at 10:00 in the forenoon of that day 
at the Securities and Exchange Building, 
1778 Pennsylvania Avenue NW., Wash¬ 
ington, D. C. On such day the hearing 
room clerk in room 1102 will advise as to 
the room where such hearing will be held. 
At such hearing cause shall be shown why 
said declaration shall become effective; 

It is further ordered. That Willis E. 
Monty or any other officer or officers of 
the Commission designated by the Com¬ 
mission for that purpose shall preside at 
the hearing in such matter. The officer 
so designated to preside at any such 
hearing Is hereby authorized to exercise 
all powers granted to the Commission 
under section 18 (c) of said Act, and to a 
trial examiner under the Commission’s 
Rules of Practice; 


Notice of such hearings is hereby given 
to declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted as 
a party to such proceeding shall file a 
notice to that effect with the Commission 
on or before September 10,1941; 

It is further ordered. That, without lim¬ 
iting the scope of issues presented by said 
declaration or application, particular at¬ 
tention will be directed at said hearing 
to the following matters and questions; 

1. Whether the proposed transaction is 
necessary to effectuate the provisions of 
section 11 (b) of the Act. 

2. Whether the prospective dissolution 
of National presents any problem as to 
the fairness of the terms and conditions 
of the proposed transaction, and whether 
in all other respects the proposed trans¬ 
action is fair and equitable to all classes 
of security holders affected thereby. 

3. Whether the proposed transaction 
is in conformance with the applicable 
provisions of section 9 (a) (1), 11. 12 (c), 
12 (d) and 12 (e) of the Act. 

4. Whether the terms of the so-called 
“profit sharing agreement” between 
Houston Lighting & Power Company and 
the City of Houston, Texas, or the history 
and status of negotiations, proceedings 
or disputes with reference thereto, pre¬ 
sent any question as to the fairness of 
the terms and conditions of the proposed 
transaction or require that any term or 
condition be imposed, or any order en¬ 
tered, with respect to disclosures to be 
made in connection with solicitations un¬ 
der the plan. 

5. Whether in all respects the solicit¬ 
ing literature to be used in connection 
with the plan is appropriate and ade¬ 
quate to advise security holders and 
prospective investors of all relevant facts 
and circumstances. 

6. Whether it is necessary to impose 
any term or condition, or enter any order, 
to insure that voting power shall be 
fairly and equitably distributed among 
the security holders of Houston. 

7. Whether it is necessary to impose 
any term or condition with respect to 
servicing arrangements now in effect be¬ 
tween Houston and Ebasco Services In¬ 
corporated, or otherwise, to insure that 
Houston shall cease to be a subsidiary, 
directly or indirectly, of National or of 
Electric Bond and Share Company. 

8. Whether It is necessary to impose 
any term or condition restricting the 
disposition of any earned surplus credit 
resulting from the proposed transaction. 

9. Whether it is necessary and appro¬ 
priate to impose any other terms and 
conditions for the protection of the pub¬ 
lic interest or the interests of investors 
or consumers. 

By the Commission. 

f seal 1 Francis P. Brassor. 

Secretary . 

(F. R. Doc. 41-6453; Filed, August 27. 1941; 

11:40 a. m ] 
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(File No. 89-17) 

In the Matter of the United Light and 
Power Company, The United Light 
and Railways Company, American 
Light & Traction Company. Conti¬ 
nental Gas & Electric Corporation, 
United American Company, and Iowa- 
Nebraska Light and Power Company, 
Respondents 

(Pile No. 64-25] 

The United Light and Power Company, 
Applicant 

notice of and order reconvening hearing 

FOR PURPOSE OF CONSIDERING RESPOND¬ 
ENTS' “AMENDED application NUMBER l” 

At a regular session of the Securities 
and Exchange Commission, held at its 
office In the City of Washington, D. C., 
on the 26th day of August, A. D. 1941. 

The Commission having previously, by 
order entered in these proceedings on 
March 20, 1941, ordered among other 
things the dissolution of The United Light 
and Power Company, and said order 
having provided that the respondents 
should make application to the Commis¬ 
sion for the entry of such further orders 
as were necessary or appropriate for that 
purpose, and the Commission having re¬ 
served jurisdiction to enter such further 
orders as might be necessary or appro¬ 
priate with respect to other matters in 
this proceeding; and 
The United Light and Power Company 
and The United Light and Railways 
Company having filed on April 21, 1841, 
an application, designated as “Applica¬ 
tion No. 1” with respect to the sale of 
their interests in Northern Natural Gas 
Company, a registered holding com¬ 
pany and one of their subsidiaries, which 
sale is proposed to be made through un¬ 
derwriters; and The United Light and 
Railways Company having, by letter on 
June 30, 1941, requested the withdrawal 
of the aforesaid application and the 
Commission having taken no action on 
such request; and said The United Light 
and Railways Company having, by letter 
dated August 22, 1941, requested the 
withdrawal of its previous letter of June 
30,1941; and The United Light and Pow¬ 
er Company and The United Light and 
Railways Company having filed, on Au¬ 
gust 25, 1941, an “Amended Application 
No. 1,” with respect to the sale of their 
interests in Northern Natural Gas Com¬ 
pany, which stock interest is now rep¬ 
resented by 355,250 shares of common 
stock, being 35% of the total outstanding 
common stock of said Northern Natural 
Gas Company. 

It appearing to the Commission that 
it is appropriate in the public interest 
and in the interest of investors and con¬ 
sumers that the hearings herein be re¬ 
convened for the purpose of considering 
said “Amended Application No. 1”; 

It is ordered. That the request to with¬ 
draw the letter of June 30, 1941 be and 
the same hereby is granted; and 
It is further ordered, That the hear¬ 
ing in this proceeding shall be recon¬ 


vened at the office of the Securities and 
Exchange Commission, 1778 Pennsylva¬ 
nia Avenue NW., Washington, D. C., in 
such room as may be designated on such 
date by the Hearing Room Clerk in Room 
1102, at 10:00 A. M. on the 8th day of 
September, 1941. At said reconvened 
hearing on that day the issues will be 
limited to a consideration of the matters 
presented by said “Amended Application 
No. 1” with respect to the sale by said 
respondents of their interests in North¬ 
ern Natural Gas Company. 

It is further ordered, That without 
limiting the scope of issues presented by 
said application, particular attention will 
be directed at said hearing to the follow¬ 
ing matters and questions: 

(1) Whether the proposed offering 
price represents a fair consideration 
for the sale of the stock owned by the 
applicant and will also represent a fair 
price to the public; 

(2) Whether the proposed transaction 
generally will be detrimental to the pub¬ 
lic interest and the interest of investors 
or consumers; 

(3) Whether the fees, commissions 
and expenses in connection with such 
proposed sale are fair and reasonable; 
and 

(4) Whether the proposed sale is oth¬ 
erwise in accordance with the applicable 
provisions of said Act and is consistent 
with the carrying out by said respond¬ 
ents of the requirements of the aforesaid 
order of March 20, 1941, previously en¬ 
tered in these proceedings. 

By the Commission. 

[seal! Orval L. DuBois, 

Recording Secretary. 

IP. R. Doc. 41-6454: Piled, August 27, 1941; 

11:40 a. m.] 


(Pile No. 4-40] 

In the Matter of Natural Gas Pipeline 
Company of America and Cities Service 
Company 

NOTICE AND ORDER FOR HEARING WITH RE¬ 
SPECT TO THE WITHDRAWAL OF EXEMP¬ 
TION OTHERWISE AVAILABLE UNDER RULE 
U-3D—15 AS TO AN UNEXECUTED TRANSAC¬ 
TION AND NOTICE SUSPENDING THE APPLI¬ 
CABILITY OF SUCH EXEMPTION PENDING 
FINAL DETERMINATION OF SUCH MATTER 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C„ 
on the 25th day of August, A. D. 1941. 

I 

Cities Service Company having filed a 
notification of registration as a holding 
company under the Public Utility Hold¬ 
ing Company Act of 1935 on January 29, 
1941; and 

It appearing to the Commission that 

(1) Cities Service Company is a cor¬ 
poration organized under the laws of the 
State of Delaware and maintains prin¬ 
cipal offices for the doing of business in 
the City of New York, State of New York. 


(2) Natural Gas Pipeline Company of 
America is a subsidiary of Cities Service 
Company, engaged in the business of 
transportation of natural gas. 

(3) Natural Gas Pipeline Company of 
America, as of July 25, 1941, had out¬ 
standing securities as follows (and the 
Commission has reason to believe that 
no substantial change in capitalization 
has since occurred): 

First Mortgage and Collateral 

6% Gold Bonds-$40,000,000 

6% Debentures due 1948_ 6,000.000 

Common Stock (no par)_ 1.500.000 shares 

(4) Of the foregoing securities, Cities 
Service Company owned 

Bonds-$11,445,000 

Debentures_ 1,714.000 

Common Stock- 428,429.4378 shares 

(5) Natural Gas Pipeline Company of 
America proposes and plans to issue and 
sell $30,000,000 of new First Mortgage 
and Collateral Trust Bonds. It is pro¬ 
posed to sell such bonds to others than 
the holders of its presently outstanding 
bonds and in order to give such indebted¬ 
ness prior rights as to principal and in¬ 
terest, all holders of its presently out¬ 
standing bonds including Cities Service 
Company have been requested to and it 
is contemplated that such holders will, 
subordinate payment of principal and 
interest of the existing bonds and sub¬ 
ordinate the mortgage lien thereto 
attaching. 

(6) Natural Gas Pipeline Company of 
America is and was at the time Cities 
Service Company registered under the 
Act substantially engaged or interested 
in the transportation of natural gas, and 
the transactions contemplated by such 
proposed financing are or may be within 
the exemptions provided in Rule U-3D-15 
promulgated under the Public Utility 
Holding Company Act of 1935. 

n 

The Commission having reason to be¬ 
lieve that: 

(7) No such proposed financing by 
Natural Gas Pipeline Company of Amer¬ 
ica should be consummated until ex¬ 
empted by this Commission and it has 
been determined if terms and conditions 
should be imposed pursuant to section 
6 (b) of the Act and that the subordina¬ 
tion of the debt now held by Cities Serv¬ 
ice Company should be approved pursu¬ 
ant to sections 10 and 7 (e) of the Act. 

(8) The withdrawal of any exemption 
pursuant to the provisions of Rule U-100 
(b) as applied to such plan of financing 
would be appropriate in the public In¬ 
terest or the Interest of investors or 
consumers. 

It is therefore ordered, That a hearing 
pursuant to the provisions of Rule U-100 
(b) be held on September 5, 1941. at 
10:00 A. M. in the offices of the Securi¬ 
ties and Exchange Commission, 1778 
Pennsylvania Avenue NW., Washington, 
D. C. On such day the hearing room 
clerk in Room 1102 will advise as to the 
room where such hearings will be held. 

It is further ordered, That Willis E. 
Monty or any other officer of the Com- 
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mission designated by it for that pur¬ 
pose will preside at the hearing in such 
matter. The officer so designated to pre¬ 
side at such hearing is hereby authorized 
to exercise all powers granted to the 
Commission under section 18 (c) of the 
said Act and to a trial examiner under 
the Commission’s Rules of Practice. 

It is further ordered, That without 
limiting the scope of the issues presented 
by this Notice and Order for hearing, 
particular attention will be directed at 
the hearing to the following matters and 
questions: 

(1) Whether the transactions proposed 
to be effected are within any exemptions 
provided by the Public Utility Holding 
Company Act of 1935 or any rule or regu¬ 
lation promulgated thereunder, particu¬ 
larly Rule U-3D-15. 

(2) Whether any such exemption of 
the proposed transaction provided by any 
rule or regulation promulgated under the 
Act and particularly Rule U-3D-15 
should be withdrawn. 

Notice of such hearing is hereby given 
to Natural Gas Pipeline Company of 
America and Cities Service Company and 
to any other person whose participation 
in such proceeding may be in the public 
interest or for the protection of investors 
or consumers. 

It is requested that any person desiring 
to be heard or to be admitted as a party 
to such proceeding shall file a notice to 
that effect with the Commission on or 
before Sept. 2, 1941. 

Further notice is hereby given to Nat¬ 
ural Gas Pipeline Company of America 
and Cities Service Company, as provided 
in Rule U-100 <b), that if the proposed 
transaction is within any exemption pro¬ 
vided in any rule or regulation promul¬ 
gated under the Act, and particularly 
Rule U-3D-15, the applicability of such 
exemption to the proposed transaction 
is hereby suspended forthwith pending a 
final determination of whether any such 
exemption should be withdrawn. 

By the Commission. 

[seal] Orval L. DuBois. 

Recording Secretary. 

|F. R. Doc. 41-6455; Filed, August 27, 1941; 

11:40 a. m.J 


[File Nos. 34-9. 34-41, 70-28] 

In the Matter of Federal Water Service 
Corporation. Utility Operators Com¬ 
pany, and Federal Water and Gas 
Corporation 

ORDER RECONVENING HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 25th day of August, A. D. 1941. 

William S. Fox, a holder of Class A 
Stock of Federal Water Service Corpo¬ 
ration, having filed on August 22, 1941 
a written request that the hearing herein 
be reconvened and It appearing that he 
desires to cross examine witnesses re- 
No. 168-3 


garding matter received in evidence on 
August 12, 1941, to offer evidence and 
make certain contentions; 

It appearing that the hearing herein 
was, on August 12, 1941, continued sub¬ 
ject to call of the Trial Examiner; 

It is ordered, That the hearing herein 
be reconvened on September 2, 1941, at 
10:00 o’clock in the forenoon of that day. 
In Room 1102 of the Securities and Ex¬ 
change Commission Building, 1778 Penn¬ 
sylvania Avenue NW., Washington, D. C. 

It is further ordered . That at such 
hearing said William S. Fox have leave 
to cross examine witnesses with respect 
to any evidence received on August 12, 
1941 and to offer evidence subject to 
ruling upon any question of competency, 
materiality or relevancy; 

It is further ordered, That said William 
S. Fox have leave to file a brief in support 
of his contentions provided the same 
shall be filed on or before September 5, 
1941. 

Notice of such hearing is hereby given 
to the parties and to any other person 
affected by the proceeding whose partici¬ 
pation may be in the public interest or 
for the protection of investors and 
consumers. 

By the Commission. 

[seal] Orval L. DuBois, 

Recording Secretary. 

[F. R. Dec. 41-6456. Filed, August 27, 1941; 

11:40 a. m.J 


In the Matter of Columbia Gas & Elec¬ 
tric Corporation, Columbia Oil & Gas¬ 
oline Corporation, Panhandle Eastern 
Pipe Line Company, Michigan Gas 
Transmission Corporation and Indiana 
Gas Distribution Corporation, Re¬ 
spondents 

(File No. 70-2631 

In the Matter of Columbia Gas & 
Electric Corporation 

[File No. 70-3711 

In the Matter of Columbia Oil & 
Gasoline Corporation 

[File No. 70-387] 

In the Matter of Panhandle Eastern 
Pipe Line Company 

notice of and order instituting proceed¬ 
ings AND SETTING DATE FOR HEARING; 
NOTICE OF AND ORDER RECONVENING 
HEARING; AND NOTICE OF AND ORDER OF 
CONSOLIDATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 25th day of August, 1941 A. D. 

The Commission having examined the 
hereinafter described applications and 
declarations filed by the above companies 
and also having examined the corporate 
structure of Columbia Gas & Electric Cor¬ 
poration, a registered holding company, 
particularly with respect to Columbia Oil 
& Gasoline Corporation, a subsidiary 
company thereof, Panhandle Eastern Pipe 


Line Company, a subsidiary company of 
both of the before-mentioned corpora¬ 
tions. Michigan Gas Transmission Cor¬ 
poration and Indiana Gas Distribution 
Corporation, both wholly-owned subsidi¬ 
ary companies of Columbia Gas & Elec¬ 
tric Corporation, the relationships among 
such companies, the character of the 
interests thereof and the properties 
owned or controlled thereby, makes from 
such examinations and the data con¬ 
tained in its official files and records the 
following allegations: 

I 

1. Columbia Gas & Electric Corpora¬ 
tion, organized under and pursuant to 
the laws of Delaware, is a registered pub¬ 
lic utility holding company and a sub¬ 
sidiary company of The United Cor¬ 
poration, also a registered public utility 
holding company. It owns securities of 
55 subsidiary companies, most of which 
are either gas or electric utility com¬ 
panies or natural gas production or pipe 
line companies. One of these subsidiary 
companies, Atlantic Seaboard Corpora¬ 
tion. is also a registered holding com¬ 
pany. Gas is distributed at retail for 
residential, commercial, municipal and 
industrial purposes in more than 1.200 
communities located in Ohio. Pennsyl¬ 
vania. West Virginia. Kentucky, New 
York, Maryland, Virginia, and Indiana. 
In addition, gas is sold at wholesale to 
certain non-affiliated companies and mu¬ 
nicipalities. Electric energy is distrib¬ 
uted at retail for residential, commercial, 
municipal and industrial purposes in over 
400 communities in Ohio, Kentucky and 
Indiana. In addition, electric energy is 
sold at wholesale to certain non-affiliated 
companies and municipalities. One or 
more public utility services are rendered 
by the subsidiaries of Columbia Gas & 
Electric Corporation to a population es¬ 
timated to exceed 5.000.000. 

2. Columbia Oil & Gasoline Corpora¬ 
tion, organized under and pursuant to 
the laws of Delaware, is a non-public 
utility holding company and a subsidiary 
company of Columbia Gas & Electric 
Corporation. It owns beneficially 100,000 
shares, the entire outstanding issue, cf 
$6 Cumulative Participating Class A Pre¬ 
ferred Stock, 10.000 shares, the entire 
outstanding issue, of non-participating, 
non-redeemable Class B Preferred Stock 
and 404,326 shares, of 807,367 shares 
outstanding, of Common Stock of Pan¬ 
handle Eastern Pipe Line Company. In 
addition, it owns the entire stock and 
indebtedness of: 

(a) The Ohio Fuel Supply Company, 
a non-public utility company, organized 
under and pursuant to the laws of Ohio. 

(b) The Preston Oil Company, a non¬ 
public utility company, organized under 
and pursuant to the laws of Ohio. 

(c) Union Gasoline & Oil Corporation, 
a non-public utility company, organized 
under and pursuant to the law's of Penn¬ 
sylvania. 

(d) Virginian Gasoline & Oil Com¬ 
pany, a non-public utility company, or- 
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ganized under and pursuant to the laws 
of West Virginia. 

(e) Viking Distributing Company, a 
non-public utility company, organized 
under and pursuant to the laws of West 
Virginia. 

3. Panhandle Eastern Pipe Line Com¬ 
pany. organized under and pursuant to 
the laws of Delaware, is a non-public 
utility holding and operating company 
and a subsidiary company of both Co¬ 
lumbia Gas & Electric Corporation and 
Columbia Oil & Gasoline Corporation. It 
owns a pipe line extending from the 
natural gas fields in Texas and Kansas 
to the Indiana-Illinois border, where it 
connects with the pipe line owned by 
Michigan Gas Transmission Corporation. 
It wholly owns Illinois Natural Gas Com¬ 
pany, a non-public utility company, 
organized under and pursuant to the laws 
of Illinois, which sells natural gas, pur¬ 
chased only from Panhandle Eastern Pipe 
Line Company, to certain natural gas 
distributing and industrial customers in 
Illinois. Panhandle Eastern Pipe Line 
Company is engaged chiefly in transport¬ 
ing and selling natural gas at wholesale 
or to industrial customers, and its princi¬ 
pal customer is the Michigan Consoli¬ 
dated Gas Company, serving the cities 
of Detroit and Ann Arbor, Michigan. 
Except for gas sale contracts with Michi¬ 
gan Gas Transmission Corporation, it 
and its wholly-owned subsidiary com¬ 
panies neither sell nor buy gas nor have 
any sales service or construction con¬ 
tracts with Columbia Gas & Electric Cor¬ 
poration or Columbia Oil & Gasoline 
Corporation or their other subsidiary 
companies. 

4. Michigan Gas Transmission Corpo¬ 
ration, a non-public utility company, 
organized under and pursuant to the 
laws of Delaware, is a wholly-owned sub¬ 
sidiary company of Columbia Gas & Elec¬ 
tric Corporation. It owns and operates 
gas transmission facilities in Michigan, 
Ohio end Indiana. These facilities de¬ 
liver natural gas from the transmission 
system of Panhandle Eastern Pipe Line 
Company to the transmission system of 
Michigan Consolidated Gas Company 
(formerly Detroit City Gas Company) 
for distribution in Detroit, Michigan. Its 
gas transmission facilities connect with 
the transmission system of, and it sells 
natural gas to. Indiana Gas Distribution 
Corporation. It also sells natural gas at 
wholesale. It purchases all of its natural 
gas requirements from Panhandle 
Eastern Pipe Line Company. Although 
its contract with Panhandle Eastern 
Pipe Line Company provides for the pur¬ 
chase of gas from other sources in the 
event that company is unable or un¬ 
willing to supply its requirements, it 
neither buys nor sells gas (except for a 
negligible quantity to The Ohio Fuel Gas 
Company) to Columbia Gas & Electric 
Corporation or Columbia Oil & Gasoline 
Corporation or their other subsidiary 
companies, except as herein stated. 

5. Indiana Gas Distribution Corpora¬ 
tion, a public utility company, organized 


under and pursuant to the laws of In¬ 
diana, is a wholly-owned subsidiary of 
Columbia Gas & Electric Corporation. It 
distributes natural gas purchased from 
Michigan Gas Transmission Corporation 
at retail to approximately 1,750 cus¬ 
tomers in central Indiana and also sells 
natural gas to one industrial customer. 
Its gas transmission facilities connect 
with the transmission system of. and it 
purchases all the gas it distributes from, 
Michigan Gas Transmission Corporation. 

6. The non-utility business conducted 
by the subsidiary companies, described in 
allegations 8 and 4, are not such other 
businesses as are reasonably incidental 
or economically necessary or appropriate 
to the operations of any integrated pub¬ 
lic utility system or systems within the 
public utility holding company system of 
Columbia Gas & Electric Corporation. 

7. The gas utility operations conducted 
by Indiana Gas Distribution Corporation 
are not a part of any integrated public 
utility system nor are the properties of 
such company retainable as an addi¬ 
tional system to any single integrated 
public utility system within the public 
utility holding company system of 
Columbia Gas & Electric Corporation. 

n 

8. The consolidated capitalization of 
Columbia Oil & Gasoline Corporation and 
Its subsidiary companies, excluding Pan¬ 
handle Eastern Pipe Line Company, at 
December 31. 1940, was as follows: 

Funded debt: 

20 -year debentures, due 

Feb. 1. 1956.. 1 $21, 000, 000. 00 

Preferred stock: 

Non-cumulatlve participat¬ 
ing preferred stock— 
no par. 400,000 shares_ 94, 087, 500. 00 


Common stock and surplus: 

Common stock—$1 par, 

2,336,826 shares. 2,336, 826.00 

Surplus.. 8, 097,078. 83 

5. 433, 904. 83 


60, 521,404.83 

*By virtue of the provisions In the Inden¬ 
ture relating to the sinking fund, on May 1, 
1941, the outstanding debentures were re¬ 
duced to $20,700,000 principal amount. 

9. The indenture securing the deben¬ 
tures. dated February 1, 1936, provided 
that the interest rate should be 3% per 
annum until February 1, 1938, increas¬ 
ing annually thereafter on every Febru¬ 
ary 1st, at the rate of 1% until February 
1, 1940, when a rate of 6% was reached. 
It also provided that a sinking fund 
should be paid semi-annually beginning 
May 1. 1941 in the amount of $300,000 
or such smaller sum as the directors shall 
determine, provided that such amount 
shall not be reduced below $300,000 if. 
inter alia, dividends have been declared 
or paid on the common stock within the 
last 12 months. 

10. The preferred stock of Columbia 
Oil & Gasoline Corporation has a liqui¬ 
dating value of (a) $110 if voluntary and 
$100 if involuntary, plus (b) any unpaid 
preferential dividend for the current cal¬ 
endar year, plus (c) one-half of any as¬ 


sets remaining after the common stock¬ 
holders have received $2,336,826 plus any 
additional consideration received from 
the issuance of additional common stock 
after December 31,1935. The book value 
per share of preferred stock Is $85.22. 

11. The preferred stock of Columbia 
Oil & Gasoline Corporation is entitled to 
preferential but non-cumulative divi¬ 
dends at the rate of $1 per share in 1938 
and increasing annually thereafter at 
the rate of 50c? per share until 1946, when 
a $5 dividend is reached. In addition, in 
all dividends in excess of such preferen¬ 
tial dividend, the preferred stock as a 
class is entitled to share equally with the 
common stock as a class. 

12'. Columbia Gas & Electric Corpora¬ 
tion owns the entire issue of 20-year de¬ 
bentures due February 1, 1956 in the 
principal amount of $20,700,000 and the 
entire issue, consisting of 400,000 shares, 
of the noncumulative participating pre¬ 
ferred stock of Columbia Oil & Gasoline 
Corporation. 

13. As of the year 1939, 72.8% of the 
common stockholders of Columbia Oil & 
Gasoline Corporation were also common 
stockholders of Columbia Gas & Electric 
Corporation. 

14. On all matters, other than the 
election of directors, each share of stock 
of Columbia Oil & Gasoline Corporation 
of whatever class has one vote. 

15. The preferred stock of Columbia 
Oil & Gasoline Corporation has the right 
to elect the largest number of directors 
which constitutes a minority of the whole 
board. 

16. The approval of the holders of at 
least two-thirds of the preferred stock 
of Columbia Oil & Gasoline Corporation 
is required before Columbia Oil & Gas¬ 
oline Corporation can, inter alia , sell, 
lease or otherwise transfer all or the 
greater part of its assets. 

17. On May 14, 1930, on the day of its 
organization, Columbia Oil & Gasoline 
Corporation issued to Columbia Gas & 
Electric Corporation all of its authorized 
preferred stocks, consisting of 337,500 
shares of Cumulative $6 First Preferred 
par of $1 per share having a stated value 
of $100 per share and 337,500 shares of 
Cumulative $6 Second Preferred having 
a par and stated value $1 per share; and 
2,340,655 shares of common stock, in 
consideration of the transfer of all the 
stocks and indebtedness of The Ohio 
Fuel Supply Company. The Preston Oil 
Company, Union Gasoline & Oil Corpora¬ 
tion and Virginian Gasoline & Oil Com¬ 
pany. (Viking Distributing Company 
was organized under the laws of West 
Virginia on July 22,1931.) 

18. Columbia Gas & Electric Corpora¬ 
tion retained the aforementioned two is¬ 
sues of preferred stock and placed the 
shares of common stock in a voting trust. 

19. On June 30, 1930, Columbia Gas & 
Electric Corporation distributed to its 
common stockholders of record on May 
24, 1930, as a dividend, the voting trust 
certificates for Columbia Oil & Gasoline 
Corporation common stock in the ratio 
of one certificate representing one share 
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of common stock of Columbia Oil & Gas¬ 
oline Corporation for each five shares of 
Columbia Gas & Electric Corporation 
common stock held. 

20. On April 30. 1930, the stocks and 
indebtedness of the wholly-owned oil and 
gasoline subsidiary companies of Colum¬ 
bia Gas & Electric Corporation were car¬ 
ried in its investment account at $29,- 

638.647.32, which reflected a write-up of 
at least $8,276,019 in the net property ac¬ 
counts of Virginian Gasoline & Oil Com¬ 
pany and Union Gasoline & Oil Corpora¬ 
tion, and Columbia Gas & Electric Cor¬ 
poration continued to carry such sum in 
its investment account after the receipt 
of the preferred and common stocks of 
Columbia Oil & Gasoline Corporation un¬ 
til the distribution of the voting trust cer¬ 
tificates, when such sum was reduced by 
the amount of $1 to reflect such distribu¬ 
tion. 

21. On May 15, 1930, Columbia Oil & 
Gasoline Corporation appraised and re¬ 
corded on its books the stocks and in¬ 
debtedness of the oil and gasoline sub¬ 
sidiary companies it acquired at $35,638,- 

647.32, which reflected an additional 
write-up of $6,000,000. The aggregate 
stated value of the two issues of preferred 
stock was $34,087,500. The stated value 
of the common stock was 39£ per share 
and a surplus of $638,848 was created to 
be “available for dividends” On Decem¬ 
ber 31,1940 Columbia Oil & Gasoline Cor¬ 
poration still carried such stocks and in¬ 
debtedness at the net book value of 
$34,979,113. 

22. During the period from January 1, 
1930 to May, 1936, the dividends on the 
preferred stocks of Columbia Oil & Gas¬ 
oline Corporation paid aggregated $3,- 
206,250, whereas the annual dividend re¬ 
quirement thereon was $4,050,000. As a 
result, as of May 31, 1936 there were 
accumulated unpaid dividends amount¬ 
ing to $22,106,250. 

23. In May, 1936, Columbia Oil & 
Gasoline Corporation was recapitalized as 
set forth in allegations 8 to 11, both 
inclusive. 

24. Upon such recapitalization, the tw r o 
issues of $6 Cumulative Preferred stock 
of Columbia Oil & Gasoline Corporation 
and $22,106,250 accrued dividends thereon 
were exchanged for 400,000 shares of the 
presently outstanding non-cumulative 
participating preferred stock. The ag¬ 
gregate book value of the new preferred 
stock remained the same, namely, $34,- 
087,500. The common stock, which had 
no par value, but a stated value of 39c, 
was changed to $1 par value per share. 
As a result of such change, an appropria¬ 
tion of $1,424,326 from surplus was 
required. 

25. At the time of such recapitaliza¬ 
tion, Columbia Oil & Gasoline Corpora¬ 
tion, in order to repay Columbia Gas & 
Electric Corporation an indebtedness 
amounting to $34,124,723.99 and cash ad¬ 
vances amounting to $3,342,000, issued 
to it $21,000,000 principal amount of de¬ 
bentures due February 1, 1956 and trans¬ 
ferred assets in the amount of $16,466,- 


571.75, and in addition, paid $152.24 in 
cash. 

26. Since 1938, by reason of an impair¬ 
ment of capital, Columbia Oil & Gasoline 
Corporation has not declared or paid any 
dividends on its outstanding preferred 
stock. 

27. As of December 31, 1940, Columbia 
Gas & Electric Corporation created a re¬ 
serve for its investment in the preferred 
stock of Columbia Oil & Gasoline Corpo¬ 
ration in the sum of $12,000,000 to pro¬ 
vide for the estimated decline in value 
accrued prior to January 1, 1938 in such 
investment. 

Ill 

28. The capitalization of Panhandle 
Eastern Pipe Line Company as of May 31, 
1941 was as follows: 


Funded debt: 

1 st mtge. and 1st lien bonds, 
series A, due serially Nov. 1, 

1946-50.. .$6,250,000 

1st mtge. and 1st Hen 3% bond3, 

series B, due Nov. 1, 1960_ 12.000.000 

Serial notes, due serially Nov. 1, 

1942-45. .. 5.000.000 

Leasehold purchase obligations- 18.971 


23.268, 971 

Preferred stock: 

Class A. par value $100 per 

share, 100,000 shares_ 10,000,000 

Class B, par value $100 per 
share, 10,000 shares_ 1,000,000 


11,000.000 

Common stock: 

Common stock, without par 

value. 807.367 shares. 20,184,175 

Earned surplus since Dec. 31, 

1935. 8, 585. 275 


28. 769, 450 


63.038.421 

29. The indenture covering the funded 
debt of Panhandle Eastern Pipe Line 
Company, as set forth in allegation 28, 
contains a provision to the effect that if 
at any time 50% or more of the outstand¬ 
ing shares of all classes entitled to vote 
for the election of directors shall be held 
of record by one person, partnership or 
corporation, the company [Panhandle 
Eastern Pipe Line Company] shall not 
execute any such additional bonds (ex¬ 
cept bonds issued upon the basis of cash 
deposited, with the corporate trustee) 
without the formal approval, either in 
writing or at a meeting, of the stock¬ 
holders of the company called for the 
purpose of considering such approval. 

30. The preferred stocks of Panhandle 
Eastern Pipe Line Company of both 
classes have a par value of $100 per share 
and a liquidating value (whether volun¬ 
tary or involuntary) of $110 per share 
and are entitled to preferential cumula¬ 
tive dividends of $6 per share. 

31. The Class A preferred stock of Pan¬ 
handle Eastern Pipe Line Company Is 
entitled to receive as a class, in addition 
to the cumulative dividend of $6 a share, 
one-quarter of all the dividend distri¬ 
butions in excess of $1.50 per share on 
the common stock. It is redeemable 
upon not less than 30 nor more than 60 
days’ notice at $100 per share on or be¬ 


fore October 1, 1941, after which date it 
is redeemable at $110 per share, but so 
long as owned by Columbia Oil & Gaso¬ 
line Corporation, it is redeemable out of 
earnings at par at any time. 

32. The Class B preferred stock of 
Panhandle Eastern Pipe Line Company 
is non-redeemable. 

33. On all matters, other than the 
election of directors, each share of stock 
of Panhandle Eastern Pipe Line Com¬ 
pany, of whatever class, has one vote per 
share. In the matter of directors, the 
Class B preferred stock has the right to 
elect two of the nine directors of Pan¬ 
handle Eastern Pipe Line Company, and 
the other seven are elected by cumula¬ 
tive vote of the common stock. 

34. All of the funded debt of Panhan¬ 
dle Eastern Pipe Line Company is held 
by banks, insurance companies or the 
general public. 

35. Both issues of preferred stock and 
404,326 shares (50.1%) of the outstand¬ 
ing common stock of Panhandle Eastern 
Pipe Line Company are owned by Co¬ 
lumbia Oil & Gasoline Corporation and 
are held of record by Gano Dunn, Trus¬ 
tee, beneficially for Columbia Oil & Gaso¬ 
line Corporation pursuant to a Consent 
Decree entered into in the District Court 
of Delaware in the matter of United 
States v. Columbia Gas & Electric Cor¬ 
poration, Columbia Oil & Gasoline Cor¬ 
poration, et al., in Equity No. 1099. 

36. 339,475 shares (42%) of the out¬ 
standing common stock of Panhandle 
Eastern Pipe Line Company are owned 
directly or beneficially by Missouri-Kan- 
sas Pipe Line Company, and 63,566 shares 
(7.9%) are owned by the general public, 
consisting of approximately 1,700 stock¬ 
holders. 

37. On or about September 17, 1930, 
Columbia Oil & Gasoline Corporation 
purchased one-half of the outstanding 
capital stock, and shortly thereafter the 
entire issue of the first mortgage bonds 
of Panhandle Eastern Pipe Line Com¬ 
pany in the principal sum of $20,000,000, 
and paid for such securities with funds 
provided by Columbia Gas & Electric 
Corporation. 

38. Early in 1931 Panhandle Eastern 
Pipe Line Company issued $9,891,000 
principal amount of Junior 6% promis¬ 
sory notes due October 2. 1950, and in¬ 
creased its outstanding capital stock 
from 10,000 shares to 229,800 shares. 
Columbia Oil & Gasoline Corporation pur¬ 
chased one-half of the newly issued se¬ 
curities and paid for them with funds 
provided by Columbia Gas & Electric 
Corporation. 

39. On March 26,1931, while under the 
domination and control of Columbia Gas 
& Electric Corporation and Columbia Oil 
& Gasoline Corporation, Panhandle 
Eastern Pipe Line Company amended its 
first mortgage indenture, covering the 
$20,000,000 principal amount in bonds, 
owned by Columbia Oil & Gasoline Cor¬ 
poration, to include a provision that in 
the event of a default in the payment of 
interest on the Junior 6% Promissory 
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Notes, such default should constitute an 
event of default under the indenture. 

40. On March 2, 1934, while under the 
domination and control of Columbia Gas 
& Electric Corporation and Columbia Oil 
& Gasoline Corporation, Panhandle 
Eastern Pipe Line Company defaulted 
on the interest due on its outstanding 
Junior 6% Promissory Notes and such 
default created a default under its in¬ 
denture covering the aforesaid first mort¬ 
gage bonds in the principal sum of 
$20,000,000 owned by Columbia Oil & 
Gasoline Corporation. 

41. On or about January 31,1936, while 
under the domination and control of 
Columbia Gas & Electric Corporation and 
Columbia Oil & Gasoline Corporation, 
Panhandle Eastern Pipe Line Company 
cured the default under its first mortgage 
indenture and the default in the payment 
of the interest on its Junior 6% Promis¬ 
sory Notes, increased the number of au¬ 
thorized shares of common stock, created 
a class of convertible cumulative pre¬ 
ferred stock and provided for cumulative 
voting in the election of directors. 

42. On or about June 5, 1936, while 
under the domination and control of 
Columbia Gas & Electric Corporation and 
Columbia Oil & Gasoline Corporation, 
Panhandle Eastern Pipe Line Company 
created the aforementioned Class A and 
Class B preferred stocks, which Columbia 
Oil & Gasoline Corporation now owns 
and holds as hereinbefore set forth. 

43. Since 1938, Panhandle Eastern Pipe 
Line Company has received assurances 
from underwriters that a refunding of 
the Class A $6 participating preferred 
stock now held as aforesaid by Columbia 
Oil & Gasoline Corporation could be suc¬ 
cessful by issuing a new nonparticipating 
preferred at a lower dividend rate and 
without the redemption premium of 
$1,000,000, and Panhandle Eastern Pipe 
Line Company has been, and still is, 
ready, able and willing to do so. 

44. Columbia Oil & Gasoline Corpora¬ 
tion has refused and still refuses and has 
been unwilling to consent to and still is 
unwilling to consent to the refunding 
and redemption of such Class A pre¬ 
ferred stock by Panhandle Eastern Pipe 
Line Company. 

IV 

45. On August 31, 1935, Panhandle 
Eastern Pipe Line Company entered into 
an agreement with Detroit City Gas 
Company (now Michigan Consolidated 
Gas Company) to supply gas to that com¬ 
pany which provided that unless before 
February 1,1936 Panhandle Eastern Pipe 
Line Company satisfied the Detroit City 
Gas Company that satisfactory financing 
had been arranged, not only for the con¬ 
struction of the extension necessary to 
transport the gas to be supplied to the 
City of Detroit, but also for additional 
construction to enlarge the capacity of 
its existing line, the Detroit City Gas 
Company was not bound. 

46. On and before August 31, 1935, 
and between said date and February 1, 
1936, Panhandle Eastern Pipe Line Com¬ 
pany was in an insolvent financial con¬ 


dition, having defaulted on its payment 
of interest on its outstanding Junior 6% 
Promissory Notes and thereby being in 
default in the indenture covering its 
first mortgage bonds outstanding as 
hereinbefore set forth. 

47. At the time the aforementioned 
agreement of August 31, 1935 was en¬ 
tered into, Columbia Gas & Electric Cor¬ 
poration and Columbia Oil & Gasoline 
Corporation, by reason of their control 
and domination of Panhandle Eastern 
Pipe Line Company, knew the financial 
condition of said company and conse¬ 
quently were aware that it was mani¬ 
festly impracticable under such condi¬ 
tions for Panhandle Eastern Pipe Line 
Company to refund its defaulted obliga¬ 
tions and finance the necessary capital 
expenditures except through Columbia 
Gas & Electric Corporation and Colum¬ 
bia Oil & Gasoline Corporation. 

48. By reason of their domination and 
control, Columbia Gas & Electric Corpo¬ 
ration and Columbia Oil & Gasoline Cor¬ 
poration were in a position to prevent 
Panhandle Eastern Pipe Line Company 
from financing and constructing the nec¬ 
essary addition to its pipe line to the city 
of Detroit. 

49. With full knowledge of these con¬ 
ditions, Columbia Gas & Electric Corpo¬ 
ration organized Michigan Gas Trans¬ 
mission Corporation as its wholly-owned 
subsidiary for the purpose of construct¬ 
ing that portion of the natural gas pipe 
line from the Indiana-Hlinois border to 
the city of Detroit and acquired rights of 
way by its wholly-owned subsidiary com¬ 
panies with the intent and purpose of 
owning said extension. 

50. On January 31, 1936, while Colum¬ 
bia Gas & Electric Corporation dom¬ 
inated and controlled Panhandle Eastern 
Pipe Line Company, both of these com¬ 
panies entered into an agreement 
wherein and whereby Columbia Gas & 
Electric Corporation agreed to build the 
extension from the Indiana-Illinois bor¬ 
der to the city of Detroit. 

51. In order to carry out its intent and 
purpose of owning the pipe line from the 
eastern terminus of the pipe line of 
Panhandle Eastern Pipe Line Company 
to the city of Detroit, Columbia Gas & 
Electric Corporation acquired from 
Columbia Oil & Gasoline Corporation, 
Indiana Gas Transmission Corporation, 
which owned a pipe line connected with 
the eastern terminus of the pipe line of 
Panhandle Eastern Pipe Line Company. 
On March 3, 1936, Indiana Gas Trans¬ 
mission Corporation was merged with 
Michigan Gas Transmission Corporation. 

52. By reason of the domination and 
control of Panhandle Eastern Pipe Line 
Company, Columbia Gas & Electric Cor¬ 
poration never contemplated that Pan¬ 
handle Eastern Pipe Line Company 
should be the owner of the extension to 
be built to effectuate the contract dated 
August 31, 1935, but it was the intent 
and purpose of Columbia Gas & Electric 
Corporation to own and control such ex¬ 
tension through a wholly-owned subsid¬ 
iary company. 


53. By reason of the foregoing, Michi¬ 
gan Gas Transmission Corporation did 
construct said extension, with funds 
furnished by Columbia Gas & Electric 
Corporation and now owns the same. 

V 

The Commission, by notice and order 
dated May 20, 1941 (Holding Company 
Act Release No. 2766), ordered a hearing 
to be held on June 3,1941 and designated 
James G. Ewell to preside as Trial Ex¬ 
aminer at the hearing, on the applica¬ 
tion and amendment thereto, bearing 
File No. 70-263, filed by Columbia Gas 
& Electric Corporation pursuant to Sec¬ 
tions 9 (a) and 10 of the Act, seeking 
approval of the Commission of the ac¬ 
quisition by it of all of the outstanding 
stocks and obligations of five wholly- 
owned subsidiary companies of Columbia 
Oil & Gasoline Corporation, namely, The 
Ohio Fuel Supply Company, The Preston 
Oil Company, Union Gasoline & Oil Cor¬ 
poration, Viking Distributing Company 
and Virginian Gasoline and Oil Com¬ 
pany. Said hearing began on said day 
and was continued, at the request of 
Columbia Gas & Electric Corporation, 
from time to time, and on June 12,1941 
was continued subject to call of the Trial 
Examiner. 

On July 31,1941, Columbia Gas & Elec¬ 
tric Corporation filed a second amend¬ 
ment to its aforesaid application, in 
which The Ohio Fuel Gas Company, 
a wholly-owned subsidiary company, 
joined in seeking approval of transac¬ 
tions embodied in a supplemental plan 
for the settlement of an Anti-trust Suit, 
entitled United States vs. Columbia Gas 
& Electric Corporation, Columbia Oil 
& Gasoline Corporation, et al., In Equity 
No. 1099. In addition to the aforesaid 
acquisition, such amendment sets forth 
the following transactions and the ap¬ 
plicable Sections of the Act and Rules 
promulgated thereunder designated by 
Columbia Gas & Electric Corporation: 

(1) The surrender by Columbia Gas & 
Electric Corporation to Columbia Oil & 
Gasoline Corporation for cancellation 
and retirement of 400,000 shares of non- 
cumuiative participating preferred stock 
of the latter corporation. Section 12 (f) 
of the Act and Rule U-43 promulgated 
thereunder are designated as applicable 
thereto. 

(2) The surrender by Columbia Gas & 
Electric Corporation to Columbia Oil & 
Gasoline Corporation for cancellation 
and retirement of $20,000,000 principal 
amount, 6%, 20-year Debentures of Co¬ 
lumbia Oil & Gasoline Corporation due 
February 1, 1956. Section 12 (f) of the 
Act and Rule U-43 promulgated there¬ 
under are designated as applicable 
thereto. 

(3) The execution by Columbia Gas & 
Electric Corporation of an indemnity 
agreement to save Columbia Oil & Gaso¬ 
line Corporation harmless from any 
liability which may arise under a suit 
instituted by John L. Davies in W . 
against Columbia Gas & Electric Cor¬ 
poration, Columbia Oil & Gasoline Cor¬ 
poration, The Preston Oil Company, and 
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others now pending in the Court of Com¬ 
mon Pleas of Franklin County, Ohio. 
Section 12 (b) of the Act and Rule U-45 
promulgated thereunder are designated 
as applicable thereto. 

(4) The sale by Columbia Gas & Elec¬ 
tric Corporation to Panhandle Eastern 
Pipe Line Company of the stock and in¬ 
debtedness of Indiana Gas Distribution 
Corporation and Michigan Gas Trans¬ 
mission Corporation and the sale by The 
Ohio Fuel Gas Company of its gas pipe 
line in Indiana. The Ohio Fuel Gas 
Company joins in the application with 
respect to this sale. Section 12 (f) of the 
Act and Rule U-43 promulgated there¬ 
under are designated as applicable 
thereto. 

VI 

Columbia Oil & Gasoline Corporation 
filed an application and amendment 
thereto, bearing File No. 70-371, seeking 
approval of the following transactions 
and designating sections 9 (a), 10, 

12 (c), 12 (e) and 12 (f) of the Act and 
Rules U-42, U-43. U-46 and U-62 pro¬ 
mulgated thereunder as applicable 
thereto: 

(1) The acquisition by it from Co¬ 
lumbia Gas & Electric Corporation of 
400,000 shares of its entire issue out¬ 
standing of non-cumulative participat¬ 
ing preferred stock. 

(2) The sale by it to Columbia Gas & 
Electric Corporation of all the outstand¬ 
ing stocks and indebtedness of its five 
wholly-owned oil and gasoline subsidiary 
companies. 

(3) The acquisition by it from Colum¬ 
bia Gas & Electric Corporation of its 
$20,700,000 principal amount of 6% 20- 
year Debentures due February 1, 1956. 

(4) The disposition by it of 100,000 
shares, par value of $10,000,000, of Class 
A participating preferred stock of Pan¬ 
handle Eastern Pipe Line Company. 

(5) The disposition by it of 10,000 
shares, par value $1,000,000, call price 
$1,250,000. of Class B preferred stock of 
Panhandle Eastern Pipe Line Company. 

<0) The acquistion by it from Pan¬ 
handle Eastern Pipe Line Company by 
exercise of subscription rights at the 
subscription price of $25 per share of 
1.285 shares of the common stock of 
Panhandle Eastern Pipe Line Company. 

(7) The disposition by it of all or 
part of its holdings, including the be- 
forementioned 1.285 shares of common 
stock of Panhandle Eastern Pipe Line 
Company, by issuance to its common 
stockholders of rights to subscribe to 
such common stock, or through the sale 
of all or part of such common stock, or 
otherwise. 

(8) The disposition of its remaining 
assets, if any, to its common stockhold¬ 
ers as a liquidating dividend. 

vn 

Panhandle Eastern Pipe Line Company 
filed an application, bearing File No. 70- 
387, seeking approval of the following 
transactions and designating the appli¬ 
cable Sections of the Act and Rules pro¬ 


mulgated thereunder in connection 
therewith: 

(1) The acquisition by it from Colum¬ 
bia Gas & Electric Corporation of the 
stock and indebtedness of Michigan Gas 
Transmission Corporation and of In¬ 
diana Gas Distribution Corporation. 
Sections 9 and 10 of the Act are desig¬ 
nated as applicable thereto. 

(2) The acquisition by it from The 
Ohio Fuel Gas Company of certain gas 
pipe lines in Indiana and Ohio. Sections 
9 and 10 of the Act are designated as 
applicable thereto. 

(3) The acquisition by it from Colum¬ 
bia Oil & Gasoline Corporation for re¬ 
tirement and redemption of all of the 
$10,000,000 aggregate par value of its 
Class A Preferred Stock at par and ac¬ 
crued unpaid dividends and all of the 
$1,000,000 aggregate par value of its 
Class A Preferred Stock at a call price 
of $1,250,000 and accrued unpaid divi¬ 
dends. Section 12 (c) of the Act and 
Rule U-42 promulgated thereunder are 
designated as applicable thereto. 

(4) The issue and sale of new secu¬ 
rities. the proceeds of which will be ap¬ 
plied to pay the cost of the aforemen¬ 
tioned acquisitions, the retirement and 
redemption of its preferred stocks and 
for other corporate purposes. (An 
amendment to the application relating to 
the new securities will be filed.) Sec¬ 
tions 6 and 7 of the Act are designated 
as applicable thereto. 

VIII 

It appearing to the Commission that 
it is the declared policy of the Public 
Utility Holding Company Act of 1935 
that all the provisions of the Act shall 
be interpreted to meet the problems and 
eliminate the evils as enumerated in 
Section 1 thereof and for the purpose 
of effectuating such policy to compel 
simplification of public utility holding 
company systems and the elimination 
therefrom of properties detrimental to 
the proper functioning of such systems; 
and 

It further appearing to the Commis¬ 
sion, in light of the foregoing, that it 
is appropriate and in the public interest 
and in the interests of investors and con¬ 
sumers to institute proceedings against 
Columbia Gas & Electric Corporation, 
Columbia Oil & Gasoline Corporation, 
Panhandle Eastern Pipe Line Company, 
Michigan Gas Transmission Corporation 
and Indiana Gas Distribution Corpora¬ 
tion and each of them under sections 
11 (b) (1). 11 <b) (2), 12 <c) t 12 (f) and 
15 (f) of the Public Utility Holding Com¬ 
pany Act of 1935, in order to determine 
whether certain orders should be entered 
pursuant to the provisions of any of said 
Sections and Rules promulgated there¬ 
under, all as hereafter set forth; and 

It further appearing to the Commis¬ 
sion that the matters here concerned are 
related and involve common questions of 
law' and fact and that evidence offered 
in respect of each of the matters may 
have a bearing on the other; and that 


substantial savings in time, effort and 
expense will result if the hearings on 
said matters are consolidated so that 
they may be heard as one matter and so 
that evidence adduced in each matter 
may stand as evidence in the other for 
all purposes; and 

It further appearing to the Commis¬ 
sion that it is appropriate that the hear¬ 
ing “In the Matter of Columbia Gas & 
Electric Corporation, bearing File No. 
70-263“, which on June 12. 1941 w r as 
continued subject to call of the Trial 
Examiner, be consolidated with and re¬ 
convened at the time and place of the 
hearing herein as hereinafter set forth; 
and 

It further appearing to the Commis¬ 
sion that the determination of the ques¬ 
tions heretofore and hereafter stated may 
make it appropriate or necessary to as¬ 
certain the profits received or to be 
received by Columbia Gas & Electric Cor¬ 
poration with respect to Michigan Gas 
Transmission Corporation and the 
amount of dividends received or to be 
received by Columbia Oil & Gasoline Cor¬ 
poration with respect to the Class A and 
Class B preferred stocks of Panhandle 
Eastern Pipe Line Company; 

IX 

It is hereby ordered , That the hearing 
“In the Matter of Columbia Gas & Elec¬ 
tric Corporation, bearing File No. 70- 
263’*, which on June 12, 1941, was con¬ 
tinued subject to the call of the Trial 
Examiner, be and it hereby is consoli¬ 
dated with and reconvened at the time 
and place of the consolidated hearing as 
hereinafter set forth; and 

It is further ordered , That the proced- 
ings here involved be consolidated for 
hearing and that a hearing on such mat¬ 
ters under the applicable provisions of the 
Act and the Rules promulgated there¬ 
under be held on September 16, 1941 at 
10: 00 A. M. at the offices of the Securities 
and Exchange Commission, 1778 Penn¬ 
sylvania Avenue, N. W., Washington. 
D. C. in such room as may be designated 
on such day by the hearing room clerk 
in Room 1102, at which hearing Columbia 
Gas & Electric Corporation. Columbia Oil 
& Gasoline Corporation, Panhandle East¬ 
ern Pipe Line Company. Michigan Gas 
Transmission Corporation and Indiana 
Gas Distribution Corporation and each 
of them show cause why the Commis¬ 
sion should not enter an appropriate 
order or orders pursuant to sections 11 
(b) (1), 11 (b) (2), 12 (c), 12 (f) and 
15 (f) of the Act and pursuant to other 
appropriate and applicable Sections of 
the Act and Rules promulgated there¬ 
under; and 

It is further ordered , That Columbia 
Gas & Electric Corporation, Columbia 
Oil & Gasoline Corporation, Panhandle 
Eastern Pipe Line Company. Michigan 
Gas Transmission Corporation and Indi¬ 
ana Gas Distribution Corporation and 
each of them file with the Secretary of 
the Commission on or before September 
8, 1941 their answers admitting or deny- 
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ing the allegations of Paragraphs 1-53 
hereof, both inclusive; and 

It is further ordered, That James G. 
Ewell or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matters. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all the powers 
granted to the Commission under section 
18 (c) of the Act and to a Trial Exam¬ 
iner under the Commission’s Rules of 
Practice; and 

It is further ordered. That the Secre¬ 
tary of the Commission shall serve notice 
of the hearing aforesaid by mailing a 
copy of this order, by registered mail, 
to Columbia Gas & Electric Corporation, 
Columbia Oil & Gasoline Corporation, 
Panhandle Eastern Pipe Line Company, 
Michigan Gas Transmission Corporation 
and Indiana Gas Distribution Corpora¬ 
tion, Respondents herein; and that no¬ 
tice of said hearing be given by registered 
mail to Missouri-Kansas Pipe Line Com¬ 
pany, Gano Dunn. Trustee, City of De¬ 
troit, Michigan, Public Utilities Commis¬ 
sion of Ohio, Department of Justice, 
Anti-Trust Division, Kansas Corporation 
Commission and Federal Power Com¬ 
mission; and that notice of said hearing 
is hereby given to all security holders of 
the respondents herein and their sub¬ 
sidiary companies, to all consumers of 
said companies, to all states, municipali¬ 
ties, or political subdivisions of states and 
foreign countries in which are located 
any of the assets of the holding com¬ 
pany system of Columbia Gas & Electric 
Corporation or under the laws of which 
any of such companies are incorporated, 
to all state commissions, state securities 
commissions and all agencies, authori¬ 
ties or instrumentalities of one or more 
states, municipalities, or other political 
subdivisions having jurisdiction over 
Columbia Gas & Electric Corporation or 
any subsidiary companies thereof or over 
any of the business affairs of any of 
them, and to all other persons, such no¬ 
tice to be given by a general release of 
the Commission, distributed to the Press 
and mailed to the mailing list for releases 
issued under the Act and by publication 
of this order in the Federal Register; 
and 

It to further ordered. That any person 
desiring to be heard in connection with 
these proceedings shall file with the Sec¬ 
retary of the Commission on or before 
September 8. 1941 a written statement 
relative thereto; any person proposing to 
intervene shall file with the Secretary 
of the Commission on or before such date 
his application therefor, as provided by 
Rule XVII of the Commission’s Rules of 
Practice; and 

. It is further ordered. That upon con¬ 
vening of the hearing above ordered, and 
in order to ensure effectuation of such 
final orders as the Commission may enter 
during the course of and following the 
termination of the hearing herein and in 
order to prevent payment to or receipt 


by Columbia Oil & Gasoline Corporation 
of dividends on the Class A and Class B 
preferred stocks of Panhandle Eastern 
Pipe Line Company, the Respondents 
herein shall show cause why the Com¬ 
mission shall not forthwith enter an 
order requiring Panhandle Eastern Pipe 
Line Company to deposit and retain the 
funds declared and payable as dividends 
on such stock in a special account, pend¬ 
ing the outcome of the present proceed¬ 
ings and final determination by the Com¬ 
mission of the disposition to be made of 
such funds but in no way shall this order 
be deemed to prohibit or prevent the 
declaration of dividends by Panhandle 
Eastern Pipe Line Company on any of its 
outstanding stock or the payment thereof 
to any stockholder except as herein 
ordered; and 

It is further ordered, In the interest 
of expeditious procedure that all evi¬ 
dence with respect to the Respondents 
herein contained in the records of the 
proceedings entitled “In the Matters of 
Panhandle Eastern Pipe Line Company, 
Files Nos. 31-109, 31-493, 31-108, Colum¬ 
bia Oil & Gasoline Corporation, Files Nos. 
31-107, 31-106, Columbia Gas & Electric 
Corporation, Files Nos. 31-422, 31-423” 
and “In the Matter of Columbia Gas & 
Electric Corporation, File No. 70-263”, so 
far as relevant to the issues herein 
stated, shall be incorporated in the rec¬ 
ord of the proceeding herein ordered and 
shall be regarded as evidence duly ad¬ 
duced in the present proceeding, subject 
to the same objections and exceptions 
preserved in the record of the proceed¬ 
ing in which first introduced; and such 
further objections and exceptions as may 
be made by any party in the within 
proceeding; and 

It is further ordered, That if at any 
time it may appear conducive to an or¬ 
derly and economic disposition of any 
matter consolidated for hearing herein 
that the right be and it hereby is re¬ 
served to order a separate hearing, to 
close the record or take action on such 
matter prior to closing the record on 
any other matter or proceeding herein; 
and 

It is further ordered , That in addition 
to the issues presented by the application 
and amendment thereto bearing File No. 
70-263. as set forth in Holding Company 
Release No. 2766, and without limiting 
the scope of the issues presented by the 
matters in this consolidated proceeding, 
particular attention will be directed at 
the within hearing to the following mat¬ 
ters and questions: 

(1) Whether the facts set forth in al¬ 
legations Nos. 1 to 53, both inclusive, are 
true and accurate. 

(2) Whether for the purpose of fairly 
and equitably distributing voting power 
among the security holders of Columbia 
Oil & Gasoline Corporation pursuant to 
section 11 (b) (2) of the Act it is neces¬ 
sary or appropriate to require that Co¬ 
lumbia Oil & Gasoline Corporation shall 
revise and simplify its capital structure 


and take other steps to redistribute fairly 
and equitably voting power among its 
security holders. 

(3) Whether for the purpose of fairly 
and equitably distributing voting power 
among the security holders of Panhan¬ 
dle Eastern Pipe Line Company pursu¬ 
ant to section 11 (b) (2) of the Act, it is 
necessary or appropriate to require that 
Panhandle Eastern Pipe Line Company 
shall revise and simplify its capital struc¬ 
ture and take other steps to redistribute 
fairly and equitably voting power among 
its security holders. 

(4) Whether it is necessary or appro¬ 
priate in the public interest or for the 
protection of investors and consumers to 
require pursuant to section 15 (f) of the 
Act that Columbia Oil & Gasoline Corpo¬ 
ration restate its plant, investment, sur¬ 
plus, capital and other accounts so as to 
segregate, dispose of and eliminate write¬ 
ups and intangibles and make other ad¬ 
justments In compliance with the stand¬ 
ards of the Act. 

(5) Whether it is necessary or appro¬ 
priate in the public interest and in the 
interest of investors and consumers to 
protect the financial integrity of Pan¬ 
handle Eastern Pipe Line Company and 
to prevent the circumvention of the pro¬ 
visions of the Act or Rules and Regula¬ 
tions promulgated thereunder to enter 
an order pursuant to sections 12 (c) and 
12 (f) of the Act to prohibit and restrict 
and to continue to prohibit and restrict 
the payment of dividends by Panhandle 
Eastern Pipe Line Company to and the 
receipt thereof by Columbia Oil & Gaso¬ 
line Corporation, on the Class A and 
Class B preferred stocks of Panhandle 
Eastern Pipe Line Company. 

(6> Whether it is necessary or appro¬ 
priate in the public interest and in the 
interest of investors and consumers to 
prevent the circumvention of the pro¬ 
visions of the Act or Rules and Regula¬ 
tions promulgated thereunder and in 
accordance with the declared policy of 
the Act to meet the problems and elimi¬ 
nate the evils as enumerated in section 
1 of the Act and for the purpose of the 
determination of the questions raised in 
this proceeding to ascertain the amount 
of dividends received or to be received by 
Columbia Oil & Gasoline Corporation 
with respect to the Class A and Class B 
preferred stocks of Panhandle Eastern 
Pipe Line Company. 

(7) Whether it is necessary or appro¬ 
priate in the public interest and in the 
interest of investors and consumers to 
prevent the circumvention of the pro¬ 
visions of the Act or Rules and Regula¬ 
tions promulgated thereunder and in 
accordance with the declared policy of 
the Act to meet the problems and elimi¬ 
nate the evils as enumerated in Section 
1 of the Act and for the purpose of the 
determination of the questions raised in 
this proceeding to ascertain the amount 
of profits derived by Columbia Gas & 
Electric Corporation by reason of its 
ownership of Michigan Gas Transmission 
Corporation. 








4467 


FEDERAL REGISTER, Thursday , August 28, 1941 


(8) Whether the transactions em¬ 
bodied in the applications and declara¬ 
tions and amendments thereto filed by 
Columbia Gas & Electric Corporation, 
Columbia Oil & Gasoline Corporation, 
and Panhandle Eastern Pipe Line Com¬ 
pany, the hearing upon which has been 
consolidated with the hearing on the 
proceedings instituted by the Commission 
herein, meet the standards and pro¬ 
visions of the Sections and Rules promul¬ 
gated thereunder applicable thereto. 

(9) Generally, whether such transac¬ 
tions and other matters set herein are 
detrimental to the public interest or the 
interest of investors and consumers or 
will tend to circumvent the provisions of 
the Act or any rules, regulations or or¬ 
ders of the Commission thereunder; to 
the extent of any terms and conditions 
that may be appropriate to assure ade¬ 
quate protection of such interest and 
compliance with the provisions of the 
Act. 

By the Commission. 

I seal 1 Orval L. DuBois, 

Recording Secretary. 

[F. R. Doc. 41-6457; FUed, August 27, 1941; 

11:41 a. m.| 


I File No. 70-389 J 

In the Matter of American & Foreign 

Power Company, Inc., and Electric 

Bond and Share Company 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C.. 
on the 26th day of August, A. D. 1941. 

Notice is hereby given that declarations 
or applications (or both) have been filed 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 by the above named parties; and 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 11, 1941 at 4:45 P. M.. E. S. T., 
request the Commission in writing that 
a hearing be held on such matter, stating 
the reasons for such request and the 
nature of his interest, or may request 
that he be notified if the Commission 
should order a hearing thereon. At any 
time thereafter such declarations or ap¬ 
plications, as filed or as amended, may 
become effective or may be granted, as 
provided in Rule U-23 of the Rules and 
Regulations promulgated pursuant to 
said Act or the Commission may exempt 
such transaction as provided in Rules 
U-20 (a) and U-100 thereof. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D. C. 

All interested persons are referred to 
said declarations or applications which 
are on file in the office of said Commis¬ 
sion, for a statement of the transactions 
therein proposed, which are summarized 
below: 

American & Foreign Power Company, 
Inc. (“American Foreign’ 1 * ), a registered 


holding company 1 and a subsidiary of 
Electric Bond and Share Company 
(“Bond and Share”) f also a registered 
holding company, proposes to issue $15,- 
500,000 of 3% Notes to be exchanged for 
a like unpaid principal amount of Its 
presently outstanding notes held by cer¬ 
tain banks and by Bond and Share. Bond 
and Share proposes to acquire such notes 
of American Foreign in the principal 
amount hereinafter set out. 

The presently outstanding notes ma¬ 
ture October 26. 1942, and bear interest 
at the rate of 3 3 /4% to October 26. 1941 
and thereafter until maturity at the rate 
of 4%. Such notes are held by a group 
of banks and by Bond and Share as indi¬ 
cated in the following schedule: 


Holder Unpaid principal 

Bank of New York_ $186, 000 

Bankers Trust Co_ 1.984.000 

Central Hanover Bank & Trust 

Co . 744. 000 

The First National Bank of New 

York.. 2,480.000 

Chemical Bank & Trust Co_ 372. 000 

The First National Bank of 

Boston ___ 744. 000 

Guaranty Trust Co. of New 

York.. 2.480.000 

Irving Trust Co_ 744.000 

The National City Bank of New 

York . 2.480.000 

The Union Trust Co. of Pitts¬ 
burgh .... 186. 000 

Electric Bond and Share Co_ 3.100. 000 


15. 500. 000 

American Foreign proposes to issue to 
each of the above holders a series of five 
3% Notes, maturing respectively in 1, 2, 
3, 4, and 5 years. The aggregate prin¬ 
cipal amount of notes to be issued to each 
holder of the presently outstanding notes 
will be identical with the unpaid prin¬ 
cipal amount owing to each holder as 
set forth above. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

|F. R. Doc. 41-6458; Filed, August 27. 1941; 

11:41 a. m.) 


(File No. 59-121 

In the Matter of Electric Bond and 
Share Company, American Power & 
Light Company, Pacific Power & Light 
Company, Electric Power & Light 
Corporation, Utah Power & Light 
Company, National Power & Light 
Company, and Ebasco Services Incor¬ 
porated, Respondents 

order requiring dissolution of subhold¬ 
ing company 

At a regular session of the Securities 
and Exchange Commission, held at Its 
office in the City of Washington, D. C. f 
on the 23d day of August, A. D. 1941. 

The Commission having on May 9,1940 
issued its Notice of and Order for Hear¬ 
ing instituting this proceeding pursuant 


1 By order dated December 20. 1939, Release 
No. 1847. the Commission exempted American 

Foreign from certain sections of the Public 

Utility Holding Company Act of 1935, the ex¬ 
emption being limited only to the extent 
set forth in that order. 


to section 11(b)(2) of the Public Utility 
Holding Company Act of 1935 and hav¬ 
ing issued supplementary orders dated 
June 7, 1940 and June 17, 1940; and 
Hearings having been held on the 
above matter, and Counsel for the Re¬ 
spondents and for the Public Utilities 
Division of the Commission having stipu¬ 
lated that the record may be closed with 
respect to Respondent National Power & 
Light Company and with respect to Re¬ 
spondent Electric Bond and Share Com¬ 
pany’s interest therein, and that the 
Commission may proceed to enter its 
findings, opinion and order with respect 
to such matters; and 
Counsel for the Respondents having 
waived any right to a trial examiner’s 
report or to submit proposed findings of 
facts, oral argument or briefs with re¬ 
spect to the aforesaid matters; and 
Commission having examined the rec¬ 
ord herein with respect to the aforesaid 
matters and having this day made and 
filed its findings and opinion therein, 
finding inter alia that the action herein¬ 
after directed to be taken is necessary to 
ensure that the corporate structure and 
continued existence of Respondent Na¬ 
tional Power & Light Company shall not 
unduly or unnecessarily complicate the 
structure, or unfairly or inequitably dis¬ 
tribute voting power among the security 
holders, of the holding-company system 
of Electric Bond and Share Company: 

It is ordered, That the motion filed by 
Counsel for Respondents to dismiss the 
Commission’s Notice of and Order for 
Hearing dated May 9, 1940 and supple¬ 
mentary order dated June 7, 1940, and 
to dismiss the within proceeding, be, and 
the same hereby is, denied with respect 
to National Power & Light Company and 
the interest of Electric Bond and Share 
Company in such company; and 
It is further ordered. Pursuant to sec¬ 
tion 11 (b) (2) of the Public Utility 
Holding Company Act of 1935 that the 
existence of said National Power & Light 
Company shall be terminated and that 
said company be dissolved; and 
It is further ordered , That said Na¬ 
tional Power & Light Company and Elec¬ 
tric Bond and Share Company shall 
proceed with due diligence to submit to 
this Commission a plan or plans for the 
prompt dissolution of National pursuant 
to section 11 (b) (2) of the Act and shall 
take such further steps as may be neces¬ 
sary or appropriate to effectuate this 
order; and 

It is further ordered. That jurisdiction 
be, and the same hereby is, reserved to 
enter such further orders as may be nec¬ 
essary or appropriate for the purpose of 
ensuring that dissolution of National 
Power & Light Company is accomplished 
in a manner consistent with the public 
interest and with the provisions of the 
Act. 

By the Commission. 

[seal 1 Francis P. Brassor, 

Secretary . 

(F. R. Doc. 41-6459; FUed, August 27. 1941* 
11:41 a. mj 
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I File No. 70-3641 

In tot: Matter of Wisconsin Power and 
Light Company 

SUPPLEMENTAL ORDER 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 26th day of August, A. D. 1941. 

The Commission having made findings 
and entered an order herein on August 
15, 1941, granting an amended applica¬ 
tion filed by Wisconsin Power and Light 
Company, pursuant to section 6 (b) of 
the Public Utility Holding Company Act 
of 1935 and Rules U-23 and U-50 there¬ 
under, regarding the issue and sale of 
$30,000,000 principal amount of its First 
Mortgage Bonds, Series A, 3y 4 %, due 
August 1, 1971, and $3,000,000 principal 
amount of 2 , / 4%. 2%% and 3% unse¬ 
cured notes, and the redemption of $33,- 
000,000 principal amount of its outstand¬ 
ing First Mortgage Bonds, Series A, 4%, 
due June 1, 1966, funds for such redemp¬ 


tion being provided by the issue and sale 
of the securities above described together 
with other funds of the applicant to the 
extent required; the applicant to pub¬ 
licly invite proposals for the purchase 
of the bonds in accordance with the Com¬ 
mission's Rule U-50; and 

The Commission having granted such 
application subject to the terms and con¬ 
ditions prescribed by Rule U-24 and to 
the condition that the applicant report 
to the Commission the results of the com¬ 
petitive bidding as required by Rule 
U-50 (c), and comply with such supple¬ 
mental orders as the Commission may 
enter in view of the facts disclosed 
thereby; 

The applicant having made such re¬ 
port to the Commission in the form of 
a further amendment to the application 
herein, specifying the proposals which 
had been received for the purchase of 
said bonds pursuant to the invitation of 
competitive bids therefor, and stating 
that applicant had accepted a bid from 


a group of nineteen underwriters headed 
by Glore, Forgan & Co. and Halsey, 
Stuart & Co. Inc., of 105.5897%, plus ac¬ 
crued interest from August 1, 1941, to the 
date of delivery, for said bonds, the same 
to be resold to the public at 106.875%, 
representing a spread to the underwriters 
of 1.2853%. 

The Commission having examined the 
record and finding that the plan for the 
sale of said bonds at such prices and 
with such spread is fair and equitable to 
the persons affected thereby, and making 
no adverse findings under said Act; 

It is ordered , That said application as 
amended, be, and it is hereby granted in 
regard to the price to the issuer, spread 
and distribution thereof, applicable to 
said bonds, subject however to the terms 
and conditions prescribed in Rule U-24. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Recording Secretary. 

[F. R. Doc. 41-6460; Filed, August 27, 1941; 

11:41 a. m.] 















